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APPROVED MINUTES 

THE CITY OF THE VILLAGE OF DOUGLAS 

PLANNING COMMISSION WORKSHOP MEETING 

WEDNESDAY, FEBRUARY 6, 2008 

 

1.  The meeting was called to order at 7:05 PM by Chairperson Piggins. 

 

2.  Roll Call: Dave Burdick, Ron Dellartino, Christopher Nern, Alexa Urquhart, Karen 

VanPelt, John Piggins 

ALSO IN ATTENDANCE: Larry Nix, Williams and Works 

ABSENT: Renee Waddell 

 

3.  New Business 

 A.  Planning Commission workshop and discussion of the revised draft Zoning 

 Ordinance.  Commissioners are requested to bring the draft zoning ordinance in 

 the white, three-ring binder distributed at the January 16, 2008 regular meeting of 

 the Planning Commission.  The portion of the draft ordinance currently under 

 review has been reviewed and approved by the City’s Zoning Code Ad-hoc 

 Committee for comments and suggestions from the Planning Commission.  

 

Larry Nix guided the discussion of the draft with the Commissioners using a Presentation 

Board with the ordinance language displayed from the computer and projector.  Changes 

could be made as comments were discussed.  The Planning Commission reviewed Article 

I: Intent and Purpose; and Article II: Definitions. 

 

4.  Hear from the audience 

 There were no comments from the audience. 

 

5.  Commissioner Comments 

 

Dellartino said that citizen input on the Zoning Ordinance changes is important.  Is it 

feasible?  Nix said that there could be public input through Open Houses, Public 

Workshops, and other ways. 

 

Nern wondered if there was something to cover a place like a Cabaret or a place with live 

music. 

 

6.  The meeting was adjourned at 9:05 PM. 

 

Respectfully submitted, 

 

Alan McPhail 
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APPROVED MINUTES 

THE CITY OF THE VILLAGE OF DOUGLAS 

PLANNING COMMISSION 

DOUGLAS CITY HALL 

Wednesday, March 19, 2008 

 

1.  The meeting was called to order at 7:02 PM by Chairperson Piggins.  

 

2.  Roll Call: Dave Burdick, Ron Dellartino, Alexa Urquhart, Karen VanPelt, Renee 

Waddell, John Piggins; also in attendance: Ryan Kilpatrick, Zoning Administrator; 

Andrew Mulder, City Attorney. 

ABSENT:  
Christopher Nern 

 

3.  Approval of the Minutes 

 A.  Planning Commission Regular Meeting Minutes of January 16, 2008 

 

Motion by Urquhart, second by Waddell, to approve the Minutes as 

presented   

Motion carries 

 
 B.  Planning Commission Workshop Meeting Minutes of February 6, 2008 

 

Motion by Urquhart, second by Dellartino, to approve the Minutes as 

presented 

Motion carries 

 
 C.  Planning Commission Workshop Meeting Minutes of March 5, 2008 

 

Motion by Urquhart, second by Dellartino, to approve the Minutes as 

presented 

Motion carries 

 
4.  Agenda Changes/Additions/Deletions 

Kilpatrick suggested that item 8.A be moved to 6.G 

 

Motion by Urquhart, second by Wadell, to approve the agenda as 

amended 

Motion carries 

 
5.  Written Communication 

 A.  Letter from Chairperson of the Planning Commission, John Piggins, to Mayor 

 Balmer and City Council, dated March 3, 2008, RE: Resignation from the 

 Planning Commission.  Attached 
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 B.  Michigan Township Services Summary of Permits Issued for February 2008 

Urquhart had a question about the items listed for the Rosemont Inn, whether they were 

just room updates.  Yes. 

 

 C.  Letter from Dick Waskin dated March 10, 2008; Chairperson Piggins read 

 into the record; attached 

 

6.  PUBLIC HEARING RE: Proposed addition to a Special Use Permit submitted by 

Saugatuck Public Schools.  The project in question is parcel numbers 03-59-016-047-00 

and 03-59-016-065-21 and is commonly known as Douglas Elementary School.  The 

school district is proposing to expand the existing structure with an additional six (6) 

classrooms on the south side of the structure.  The school district is also planning other 

possible improvements and additions including the expansion of the baseball diamond on 

the southwesterly portion of the site. 

 

Mulder gave some background information concerning the established criteria on a 

Special Use Permit requested by the Saugatuck Public Schools as a result of litigation 

that was subject to a hearing before Judge Corsiglia.  The question is what rights a local 

municipality has in the State of Michigan dealing with the review of a school district 

facility in light of two factors.   First, a statutory provision gives the State Superintendent 

of Instruction sole and exclusive jurisdiction to review building and site plans as they 

relate to educational institutions.  In a case decided by the Michigan Supreme Court 

between the Northville Township and the Northville Public Schools the Justices agreed 

that the sole opinion of the State Superintendent dealt with on-site improvements and 

activities that were pre-emptive by the statute.  The local municipality has the right to 

determine how the site-plan relates to off-site issues as they might have an adverse 

impact on the adjacent and adjoining structures.  The goal of the Planning Commission 

will be to look at off-site conditions that may arise as a result of this development. 

 

Kilpatrick presented the planning report utilizing a site-plan drawing showing the 

existing building, the addition, and the property line in differing colors for emphasis.  He 

explained the applicable off-site requirements using the Douglas Zoning Code §§ 25.03 

and 26.26.  He also introduced Greg Janik and John Blok from the Saugatuck/Douglas 

Fire Department, and Steve Bishop, City Engineer.  Since information from the 

Saugatuck Schools was not forwarded in a timely manner, comprehensive and thorough 

review was not possible for dissemination to the Planning Commission in the normal 

time-frame. 

 

 a. Motion by Burdick, second by Urquhart, to open the Public 

 Hearing at 7:25 PM 

 Motion carries  
 

 b. Audience Comments 

Heather Barton, 190 Union St, questioned why not use Schultz Park for the Ball 

Diamond? 
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Jane Mayer, 443 Amity, speaking as a citizen.  The concern is lighting and how it will 

affect property values.  Does this mean no lights ever?  Who will be using the facility? 

 

Martha Hoexter, 442 Amity, speaking as a private citizen.  The proposal does not say 

that they will never put lights there; those lights are bright.  The field is only a few feet 

from some units.  Also concerned about the drainage; it currently comes between 

buildings and out.  We want to be sure that the construction isn’t going to change the 

direction of the drainage. 

 

John Overmeyer, 316 Union, if this is approved, do they have to keep out the lights 

forever or can they put them in at a later date? 

 

Jim Wiley, 314 Union, shares the longest property line with the elementary school.  

Wondering if there will be action taken on this tonight, he was under the impression that 

the ball field was not going to be a part of the discussion.  Overall he has been happy with 

the relationship with the schools. 

 

Kate Casey, 190 Union St, concerned about the parking and the noise; there is 

absolutely no screen from the noise. 

 

Dave Bartlett, 488 Amity, in support of the neighborhood.  Take the ball field to Schultz 

Park; there is genuine concern about the dropping of property values. 

 

Tara Fry, 483 Amity, shares the concern about the lack of parking; it will be a safety 

hazard.  We support the schools on many levels but are not happy with what is 

happening; we have our home values to be concerned with.  It would have been nice if a 

postcard had been sent to those in the immediate vicinity. 

 

 c. Petitioner Presentation 

Tim Wood, Superintendent of Saugatuck Schools, began his remarks by inviting 

neighbors to a dessert on Tuesday, April 1, 2008 to have questions answered.  Lights will 

never be placed on this field, ever.  With the location of the field, it will not be used for 

adult play, it is not a slow pitch field; it will be the only hardball field in the area.   

Parking should not be an issue because games are played beginning at 4:00 PM; school is 

out at 3:00 PM.  Parking in front of the school should be more than adequate for the 

normal crowd of 50 to 60 people.   

 

James Barth, 474 Amity, asked where baseball is being played now. 

 

Wood responded that baseball is currently being played at the High School; that field is 

being renovated to include a track. 

 

Tara Fry, 483 Amity, wondered if it was possible to see what the posts and rails will 

look like.  Wood showed an architectural drawing showing the renderings of the school 

building additions; designed to match the existing building. 
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Diane Bailey, 461 Summer Grove Dr, the water main is currently not adequate, how 

will the schools address that?  Wood responded that there are conflicting reports on that 

issue.  Bailey asked to address the south side of the building.  Wood said that there is a 

twelve inch main on Union Street.   

 

Jim Wiley, 314 Union St, asked to see the new property line from the Demerest 

Property; where is the place that people parked from Way Point Restaurant?  Wood said 

that acquiring the Demerset property gave them enough room to expand the field for use 

as a baseball diamond.  Wiley said that the Outdoor Public Recreation Ordinance states 

that all sports fields shall be a minimum of 100 feet from any lot line and 200 feet from a 

home.  Kilpatrick responded that the Planning Commission cannot respond to questions 

of setbacks under the jurisdiction of the local municipality. 

 

Mulder asked about fowl balls to Way Point Restaurant; it will be serving dinner soon.  

Wood said the field is close to Way Point.   

 

Kate Casey, 190 Union, asked about plans for landscaping; will the basketball court be 

moving about 25’?  Kilpatrick explained that sheet three on the plans show the 

basketball court moving over about 25 feet.  If you are not intending to move that there is 

an error in the plan. 

 

Wood said that construction would begin in the summer of 2008 in order for the field to 

be open in April of 2009. 

 

Dave Cartwright, 408 Amity, mentioned that there are two units backing the field with 

glassed-in Florida Rooms.  Wood said there is 25’ not with gates, there are access points 

throughout the evergreen trees that will stay. 

 

Piggins asked what material the permanent fence will be.  Wood responded that it would 

be 6’ black chain link with netting to 25’ above.  Jim Wiley, 314 Union, asked about the 

fence in Center and Left fields.  Wood said that the fence would be the six foot chain link 

all around. 

 

Heather Barton, 190 Union, asked about the placement of the scoreboard.   

 

Sam Phillippe, 31 Washington, said that if the roadway were moved over slightly the 

field at Schultz Park could be turned into a hard-ball field suitable for high school play.  

 

David Kowal, City Manager, said that it was important to make a few things clear.  The 

city had requested adequate plans that were reviewable by the Planning Commission; a 

meeting with the attorney, with Williams and Works, and with the Fire Department.  This 

is the first time the fire department was given plans for the proposed construction. 

 

Mulder said that there are issues relating to the availability of public utility.  Who 

reviews this if the city is pre-empted?  In reviewing school plans for the State of 
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Michigan who reviews in the area of fire and emergency access?  A report must be issued 

by the fire service, is it reviewed by the State of Michigan? 

 

Greg Janik, Deputy Fire Chief, was assured by Dr. Wood that the plans are 

preliminary.  The Fire Department needs water and access to connect from the bus lane 

so that the department can come in from either side of the building.  The hydrants on 

Randolph St are old; the school should consider extending the water main and add a 

hydrant to access the south side of the building. 

 

Steve Bishop, Fleis and VandenBrink Engineer, said that storm water was an issue but 

that current drawings show that this should not be a concern any longer.  The fire flow 

available on Randolph in front of the school is a very high priority problem; the 

Saugatuck Schools should consider replacing the water-main. 

 

Burdick said that this is an existing condition that needs upgrading in order to protect the 

school.  Bishop said that the construction of the addition would seem to be an appropriate 

time to address the problem. 

 

John Blok, Saugatuck/Douglas Fire Chief, said that there are no hydrants currently 

available with large enough fittings to connect the tower truck; proposing additional 

water mains to be able to use the proper equipment. 

 

David Wilkins, GMA Architects, said that they had tried to cooperate with the city; that 

they had initiated the meeting on March 11. 

 

Burdick asked about large underground storage areas; will you put a pump between 

those?   

 

Wood thanked the Commission for the opportunity to present the information. 

 

Greg Harvath, 89 Washington, questioned why we are taking a field that really doesn’t 

fit into the space and making it fit into the space.  What about the interior of the 

elementary school?  What about the safety of the children with construction equipment 

and workers on the premises?   

 

Wood assured all parents that all students will be safe.  The current playground will be 

utilized and there will be places for the children to play. 

 

Tara Fry, 483 Amity, we know that there are times when additional items come up; the 

citizens ask to be informed. 

 

 e. Motion by Urquhart, second by Waddell, to close the Public 

 Hearing at 8:45 PM 

 Motion carries 
 

 f. Questions, Comments, and Discussion by Planning Commission Members 
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Piggins made note of the fact that there are a number of materials listed on the agenda 

pertaining to this item that may be helpful to review. 

 

Mulder said that the Notice that was in the packets for tonight’s meeting was put 

together with information given to the city in February.  The project was for six 

additional classrooms.  There was no information for the ball diamond because the 

information that we had did not include that.  We have received some information but we 

certainly have a problem with the Public Hearing Notice that was done on February 26, 

2008 based on the information that we had received. On the basis of the problem in the 

Notice there is no other alternative than to have another Public Hearing on the Bal 

Diamond. 

 

Urquhart said that it is reasonable only to discuss the six classrooms.  I would like to be 

sure that we have an adequate water supply as a condition of approval.  We also need 

access along the side of the building for emergency vehicles. 

 

Waddell would like to applaud Wilkins for his willingness to move forward.  I would 

like to publicly apologize for the School and the City.  I am asking you to be a good 

neighbor; I don’t see that you have been a good neighbor.  What conditions and 

requirements have been addressed?  It is in your best interests to deal with the Fire 

Department and with the Engineers.  Key issues: fire, engineering, traffic flow.  It is very 

congested for anyone living on Randolph.  Would a traffic light help with that? 

 

Mulder said that the amount of traffic flow to need a traffic signal is based on volume.  

Bishop said that would require a traffic study; that the results sometimes go counter-

intuitive to what you might think.   

 

Waddell said that an agreement letter with Way Point might be a good idea.  When all of 

this is settled it is important to have an updated plan on file here in the office. 

 

Burdick commented that setting aside the field issues; these were stated clearly by the 

audience and will be addressed.  Regarding the six classrooms, the things we have the 

ability to comment on, the fire issue seems to be leaning more toward the state.  There 

needs to be access at the south side of the building, leaving a twelve foot gap so that the 

fire trucks can get in there.  As a community issue, that is of critical importance.  The 

water-main on Randolph St appears to be a Council issue; it is inadequate and needs to be 

upgraded.  I’m looking at Union St and seeing a feed off that water-main into the school 

campus that goes a long way toward protecting the building.  The edge of the basketball 

court is at the edge of the driveway, it won’t change the noise level. In looking at the 

issues directly off-site that we have the ability or the jurisdiction to really address I 

strongly urge the school to follow the fire recommendations as part of our granting of the 

Special Use. 

 

VanPelt said that there needs to be fire protection access and the protection needs to be 

optimal. 
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Dellartino agrees with his fellow Commissioners.  He doesn’t believe that the project has 

anything to do with traffic problems.  He believes that issues will be taken care of since 

they were brought up at a Public Hearing. 

 

Waddell asked Wilkins if there was to be an anticipated increase in enrollment as part of 

the addition.  Wilkins responded that the addition would just take care of the portable 

classrooms, not increase enrollment. 

 

Piggins asked if there would be any problem in separating the issues with the 

Commissioners.  In regard to the fire protection and fire access; if we pass a motion that 

states that fire protection is part of the approval, do we have the authority to review or 

enforce?  Mulder responded that because of the Northville case there would be 

enforcement because it impacts the community. 

 

Waddell asked about an Escrow account for the project.  Kilpatrick said no; that 

communication began in January and that plans should be submitted as soon as possible. 

 

 Motion by Dellartino, second by Urquhart, to approve the proposed 

 expansion of the existing structure of the Saugatuck Public Schools 

 with an addition of six (6) additional classrooms on the south side of 

 the Douglas Elementary School based upon the plans submitted by 

 GMB Architects (Project #5-1068, reference seven (7) pages; parcel 

 # 03-59-016-047-00) subject to: 

 1. Saugatuck Fire Department approval of fire access and water 

 supply to be filed with the State of Michigan 

 2.  Approval of the City Engineer relating to storm water drainage for 

 the proposed improvement 

 

Roll call vote: 

Dellartino, yes; Urquhart, yes; Burdick, yes; Waddell, yes; VanPelt, yes; 

Piggins, yes 

Motion carries 
 

Piggins asked about filing a Public Hearing. 

 

 Motion by Urquhart, second by Dellartino, to set a Public Hearing for 

 April 16, 2008 for the Saugatuck Public Schools Baseball Field Plan  

 Motion carries 

 
Kowal reiterated that as the staff member who has spent the most time with this issue; 

yes, we requested plans on the 12
th

 and received them on the 13
th

 but we had been 

requesting them for months.  We are asking for continuing cooperation. 

 

Agenda Items for Item #6 Include: 

 A.  Notice of Public Hearing 
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 B.  Memorandum from City Manager/Zoning Administrator Kowal to Planning  

       Commission dated March 14, 2008 

 C.  Letter from City Planning and Zoning Specialist, Ryan Kilpatrick, to Travis   

       Vruggink of GMB Architects, dated March 12, 2008 RE: follow-up to     

       meeting with City Engineer, Steve Bishop, to discuss city requirements for   

       special use permit application and potential off-site impacts of the Douglas   

       Elementary School expansion project. 

 D.  Relevant section of court transcript of recent motion hearing before the   

       Honorable George R. Corsiglia, in the matter of Saugatuck Public Schools vs.   

       City of the Village of Douglas 

 E.  Proposed plan and narrative statement for the expansion of Douglas      

       Elementary School and related playground/ball field areas as prepared by       

       GMB Architects 

 F.  Applicable “off-site” requirements; Article XXV: Special Use Procedures;   

       Section 25.03, Standards, of the Douglas Zoning Ordinance 

 

 Motion by Dellartino, second by Burdick, for a five minute recess at 

 9:25 PM 

 Motion carries 

 

Return at 9:40 PM 
7.  PUBLIC HEARING RE: Proposed Amendment to Article XXIX; Section 29.02 of 

the City of the Village of Douglas Zoning Ordinance.  The proposed amendment will 

establish clear criteria for the creation and membership of the Zoning Board of Appeals 

of the City of the Village of Douglas.  This will include language pertaining to the 

composition of the Board, alternate members and terms of office. 

 
Kilpatrick spoke to the change citing the 2006 Michigan Zoning Enabling Act, formally 

known as P.A. 110 of 2006.  As a community of less than 5,000 residents, it is 

recommended that the City of the Village of Douglas have a ZBA of between three and 

five members.  The proposed amendment will allow the City Council to appoint up to 

five (5) members to the Zoning Board of Appeals, one of which must sit on the Planning 

Commission as well.   

 

Commissioners Waddell, Urquhart, and Piggins had questions and comments. 

 

 a. Motion by Waddell, second by Urquhart, to open the Public 

 Hearing at 9:49 PM 

 Motion carries 

 
 b. There were no written comments 

 

 c. Petitioner presentation: see above 

 

 d. There were no audience comments 
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 e. Motion by Urquhart, second by Waddell, to close the Public 

 Hearing at 9:50 PM 

 Motion carries 

 

 Motion by Dellartino, second by Waddell to recommend to the City 

 of the Village of Douglas City Council to adopt the Ordinance #02-

 2008, Zoning Ordinance of the City of the Village of Douglas (Article 

 XXIX; Section 29.02) 

 Roll Call vote: 

 Dellartino, yes; Waddell, yes; Burdick, yes; VanPelt, yes; Urquhart, 

 yes; Piggins, yes 

 Motion carries 

 
Agenda Materials for Item #7 Include: 

 A.  Notice of Public Hearing 

 B.  Memorandum from Ryan Kilpatrick, Planning and Zoning Specialist, dated   

       February 14, 2008 RE: proposed amendment to the Zoning Ordinance 

 C.  Proposed Ordinance (Ordinance # 02-2008) to amend the zoning ordinance 

 

8.  New Business 

 A.  Done above as 6.G 

 B.  Done above as 7.e 

 C.  Motion to approve, approve with conditions, deny, or table the proposed   

       application for site plan review of 11 North Water Street 

 

 Motion by Urquhart, second by VanPelt, to table the Site Plan 

 Review for 11 North Water Street until the Site Plan is in compliance 

 with the ordinance. 

 
Discussion: 

Urquhart said that it is not the Planning Commission’s duty to go through a plan until 

the plan is in compliance with the ordinance. 

 

Dellartino asked for further information from Urquhart.  Kilpatrick’s memo of March 13 

would indicate that all of the issues were taken care of already. 

 

 Roll call vote 

 Urquhart, yes; VanPelt, yes; Waddell, recused; Burdick, no; 

 Dellartino, no; Piggins, yes 

 

Motion carries 

 
9.  Unfinished Business 

 None 
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10.  Zoning Administrator Report 

 

 A.  Letter from City Manager, David Kowal, to the Michian Department of 

 Environmental Quality, dated February 21, 2008, RE: request for a Public 

 Hearing pertaining to the application submitted by R.J. Peterson on behalf of 

 Douglas Lakefront Properties, LLC (Swing Bridge) 

 

 B.  Letter from Planning and Zoning Specialist, Ryan Kilpatrick, to the owners of 

 JoJo’s Americana Supper Club, dated February 26, 2008 RE: violations of the 

 City of Douglas Sign Ordinance 

Kilpatrick said that JoJo’s will continue to have the sign but that they will be careful of 

placement. 

 

 C.  Letter from City Attorney, Andy Mulder, to Western Surety Company, dated 

 February 27, 2008 RE: default and non-compliance with the requirements of the 

 Douglas Planning Commission (Blue Moon Driveway)  

Mulder explained that the owners had a condition to remove the driveway including a 

$5,000 performance bond; the city is making demand on the bond to make sure that the 

site is in compliance with Planning Commission requirements. 

 

 D.  Letter from Attorney, Barbara Ruga, Clark Hill PLC, to City Manager, Dave 

 Kowal, dated March 4, 2008 RE: Saugatuck Public Schools request for a hearing 

 before the Douglas City Council to address the February 8, 2008, Notice of 

 Zoning Violations of the Early Childhood Center, 261 Randolph 

Mulder summarized the letter; there have been overtures made to have a meeting to 

resolve the issues prior to going to Council. 

 

 E.  Letter from Michigan Department of Environmental Quality (MDEQ) to City 

Manager, David Kowal, dated March 11, 2008 RE: confirmation of Public Hearing 

pertaining to the application submitted by R.J. Peterson on behalf of Douglas Lakefront 

Properties, LLC (Swing Bridge) – April 10, 2008; 7:00 PM 

 

11. Hear from the Audience 

Sam Phillippe, 31 Washington, here to speak against the building on 11 Washington.  A 

three story building right next to my property will completely block my sunshine; there 

will be a roof deck looking down into my yard.  The builder needs to comply with the 

letter of the law. 

 

Kate Casey, 190 Union, stated that the School has never made an attempt to resolve the 

issues. 

 

Kilpatrick wished to have some direction from the Planning Commission regarding the 

11 Water St property.  Urquhart responded that the property was a Special Use as a 

parking lot.  What was approved in the past has no bearing on the new project.  When 

there are that many things that don’t come close to complying with the ordinance, we 



 11 

shouldn’t be seeing it.  Burdick questioned the distance the building was from the 

bulkhead. 

 

Waddell spoke in deference to Kilpatrick while he is defending the ordinances. 

 

12.  Commissioner Comments 

Urquhart had none. 

 

Waddell asked Mulder to share what was said by the Superintendent as he took his leave.  

Mulder said that the School indicated that they intended to go forward with their project.  

Waddell would like for the City to require an escrow account for any additional work. 

 

Burdick quoted Rodney King: “Can’t we all just get along?”  Our City Manager has 

taken more garbage than he should be.  The message should be that this is a really small 

town; don’t let acrimony come into this. 

 

VanPelt thanked Piggins on his leadership. 

 

Dellartino agreed with the sentiments of VanPelt and Burdick. 

 

Piggins complimented Kilpatrick and Kowal for doing good work.  See you in court! 

 

 Motion by Dellartino, second by Waddell, to adjourn the meeting at 

 10:20 PM 

 Motion carries 
 

Respectfully submitted, 

 

Alan McPhail 
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APPROVED MINUTES 

THE CITY OF THE VILLAGE OF DOUGLAS 

PLANNING COMMISSION MEETING 

DOUGLAS CITY HALL 

Wednesday, April 16, 2008 

 

1.  The meeting was called to order at 7:00 PM by Acting Chairperson Nern. 

 

2.  Roll call: Dave Burdick, Ron Dellartino, Alexa Urquhart, Karen VanPelt, Renee 

Waddell, Christopher Nern.  Also in attendance: Ryan Kilpatrick, Williams and Works; 

Andrew Mulder, City Attorney; and Dave Kowal, City Manager. 

 

3.  Approval of Minutes 

 A.  Planning Commission Regular Meeting Minutes of March 19, 2008 

Urquhart wished to change the word “come” to the word “go” in the discussion of 8.C. 

on page 9. 

 

 Motion by Urquhart, second by Waddell, to approve the minutes of 

 the Regular Meeting of the Planning Commission on March 19, 2008 

 as corrected 

 Motion carries 
 

 B.  Planning Commission Workshop Meeting Minutes of April 2, 2008 

 

 Motion by Urquhart, second by Waddell to approve the minutes of 

 the Workshop Meeting of the Planning Commission on April 2, 2008 

 as presented 

 Motion carries 

 
4.  Agenda Changes/Additions/Deletions 

Dellartino wished to add City Manager Dave Kowal to the Discussion by 

Commissioners phrase following 6.E. Public Hearing. 

 

 Motion by Waddell, second by Urquhart, to approve the Agenda 

 for the April 16, 2008 Planning Commission Meeting as amended 

 Motion carries 
 

5.  Written Communication 

 

 A.  Newsletter from the U.S. Environmental Protection Agency regarding status  

       of the PCB cleanup project of the Kalamazoo River. 

 

6.  PUBLIC HEARING RE: Consideration of an application for expansion of and 

addition to a Special Use Permit submitted by the Saugatuck Public School District.  The 

property in question involves parcel numbers 03-59-016-047-00 and 03-016-065-21 and 
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is commonly known as Douglas Elementary School on Randolph Street, Douglas, MI.  

The Saugatuck Public School District is proposing to expand the existing elementary 

school softball field to accommodate a larger high school varsity baseball field.  The 

Planning Commission will consider the special use request and the off-site conditions of 

the proposed expansion and addition. 

 

 A.  Declare Public Hearing Open 

 

 Motion by Urquhart, second by Burdick, to declare the Public 

 Hearing open at 7:07 PM 

 Motion carries 

 
B.  Written comments 

 1.  Flyer (undated) prepared by and distributed to residents of Amity regarding the 

 proposed construction of a varsity baseball field at the site of Douglas 

 Elementary; Saugatuck Public Schools.  (Attached) 

 

 2.  Letter from Mr. Victor DiMercurio, 454 Amity, to Dave Kowal and Ryan 

 Kilpatrick, dated March 3, 2008 RE: concerns about the proposed construction of 

 a varsity baseball field at the site of Douglas Elementary; Saugatuck Public 

 Schools.  (Attached) 

 

 3.  Letter from Mike O’Conner, 433 Amity, to Tim Wood, Saugatuck Public 

 Schools, dated April 2, 2008 RE: concerns about the proposed construction of a 

 varsity baseball field at the site of Douglas Elementary; Saugatuck Public Schools 

 (SPS).  Also raises concerns about tax dollar waste associated with the lawsuit 

 filed by the SPS against the City of the Village of Douglas.  (Attached) 

 

 4.  Letter from Rich Beebe & Susan Martin received April 7, 2008 R: concerns 

 about the proposed construction of a varsity baseball field at the site of Douglas 

 Elementary and school taxation in general; Saugatuck Public Schools.  (Attached) 

 

 5.  Letter from Robert J. Roll, 437 Amity, received April 7, 2008 RE: concerns 

 about the proposed construction of a varsity baseball field at the site of Douglas 

 Elementary; Saugatuck Public Schools.  (Attached) 

 

 6.  Letter from Dale Dietzel & Paul Sendra, 436 Amity, to Todd Cordill, State of 

 Michigan, Bureau of Construction Codes, received April 9, 2008 RE: concerns 

 about the proposed construction of a varsity baseball field at the site of Douglas 

 Elementary; Saugatuck Public Schools.  (Attached) 

 

 7.  Letter from Paul Sendra, 436 Amity, received April 9, 2008 RE: concerns 

 about the proposed construction of a varsity baseball field at the site of Douglas 

 Elementary; Saugatuck Public Schools.  (Attached) 
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 8.  Letter from Paul Sendra and Dale Dietzel, RE: concerns about the 

 proposed construction of a varsity baseball field at the site of Douglas 

 Elementary; Saugatuck Public Schools. (Attached) 

 

 9.  Letter from Paul Sendra and Dale Dietzel, RE: concerns about the proposed 

 construction of a varsity baseball field at the site of Douglas Elementary; 

 Saugatuck Public Schools.  (Attached) 

 

C.  Petitioner Presentation 

 

Mike VanLoon, Saugatuck Board of Education Vice President, spoke on behalf of the 

School District.  He began with a brief overview of the process taken with the community 

in preparation for the bond proposal.  He passed out a sixteen point list from the district 

in response to the concerns voiced at the meeting organized by the residents of Amity 

Lane on Sunday afternoon.  VanLoon introduced Dan Lamar and David Wilkins who 

used a drawing of the proposed field to indicate some changes. 

Waddell asked to see where the items are located on the plan submitted for review by the 

Planning Commission.  Nern requested clarification: the plans do not show these 

changes.  Mulder asked if the commissioners needed additional clarification.  Kowal 

said that the staff had not been apprised of the changes presented; the plans do not match 

what was sent to the city beforehand.  Nern questioned what additional changes would 

need to be part of the approval.  Additional discussion continued regarding the feasibility 

of continuing the Public Hearing.  The hearing continued. 

 

Dan Wilson, Baseball Coach said that regarding the dimension of the field, no specific 

dimension is necessary; other fields have smaller outfields.  The diamond needs to have 

90’ base paths; 60’ to the plate from the mound. 

 

Liz Broderick, Director of Business Services, Saugatuck Public Schools, spoke to the 

letter from Greg Janik, Assistant Fire Chief, regarding access for emergency vehicles.  

She indicated that he had missed details concerning the press box.  Janik told her in an 

earlier conversation today that the plan would be adequate for emergency access.  

Dellartino asked Broderick to point out the path on the plan; she indicated it off of Union 

Street. 

 

Jim Smith, Varsity Baseball Coach, said that he felt that the meeting with the Amity 

residents went well on Sunday.  He distributed a diagram of the number of hits and where 

they landed during games in the past year.  He also indicated that the likelihood of 

baseballs traveling in to the neighboring condominiums was unlikely with a high school 

athlete’s ability.  Nern asked if the diagram was imposed onto the new field diagram.  

Yes.  Burdick asked about the usual number of “fans.”  Smith responded that normally 

there are between 35 to 50 spectators at the varsity games. 

 

Travis Vruggink, GMB Architects Engineer, spoke about the drainage issues so that the 

field is play-able, allowed for drainage around the dugout, and the outside of the field.  In 

addition to infiltration issues, the new system will take roof water currently going into 
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leach basins, extend that to the south and add leach basins there.  This will all be 

underground as part of the elementary addition.  The natural drainage field takes a 

southerly path down centerfield; on the west side of Amity it turns along right field; that 

water is collected and taken along the field. 

 

Jack Wilson, 153 Elizabeth, parent, spoke to the concern about parking and indicated 

that there has never been a parking problem with the field and there is access from the 

elementary school lot. 

 

Becky Carten-Crandall, is in charge of setting up the sound system for the games.  She 

indicated that the system is only used to play the National Anthem and to do 

introductions before each game.  Burdick asked if there was play-by-play done at the 

games.  No. 

 

VanLoon concluded by saying that this is a wonderful community that provides for its 

youth.  High School plays a big part in the growth of the community’s youth.  This is the 

only adequate site for baseball in the area.  Burdick asked about statistics concerning 

vandalism.  Broderick indicated that was a very low occurrence. 

 

D.  Audience Comments 

 

Jim Wiley, 314 Union Street, asked for clarification on what is being done in 

consideration of the court hearing in Judge Corsiglia’s courtroom.  Mulder gave a brief 

overview of the ruling by Judge Corsiglia.  Scott Smith, legal council for the Saugatuck 

Public Schools agreed with Mulder’s view. 

 

Paul Sendra, 436 Amity, spoke in support of the schools but not on this issue.  The field 

is unsightly and too close to his home.  There appears to be acreage at Schultz Park. He 

was happy to hear some of the options that the school offered.  Regarding the trees to be 

planted, how large would they be? 

 

Tara Frey, 483 Amity, as a group the residents share a great concern but would like to 

thank the school people and the commissioners who were able to attend the meeting on 

Sunday.  She asked if the revised drawings would be sent to the state for review.  It is 

important that the fence and trees go all the way along the boundary.  She doesn’t feel the 

drainage issues have been completely addressed for those properties that are close to the 

playground.  Amity is not completely convinced that they have exhausted all of the 

possibilities. 

 

Dan Ryan, 318 Union, voiced his concern over balls being hit into his home.  How far 

does the retaining wall go? 

 

Jane Mayer, 443 Amity, spoke of the concern she has over the revised plans.  She also 

voiced concern over people using Amity for parking and that the residents were not made 

aware of the ball field in the process of passing the bond issue. 
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Phillip Raywood, 451 Amity, presented a petition signed by 55 people who do not agree 

with the proposal.  Urquhart asked about the proposal language.  Nern paraphrased the 

petition briefly. 

 

Jim Wiley, 314 Union, indicated that he shares the longest property line with the 

Douglas School.  His concerns included a retaining wall eight feet from his home, a 

bullpen, advertising, and traffic.  He voiced his vigorous opposition to the shoehorning of 

the field next to his property. 

 

Bill Winter, 484 Tahquamenon, said that the commission needs to stick with measurable 

data to make an informed decision. 

 

Kate Casey, 190 Union, asked how many acres the ball field is going to take up.  

According to Newsletter it states that an elementary school our size should have 14 acres, 

we have 10.  Where the field is sunk, what are the walls?  Will the trees being lost in left 

field be replaced?  Parking is an issue.  VanPelt asked for clarification on where the 

acreage information came from.   

 

Dale Dietzel, 436 Amity, spoke in opposition to the field.  It does not fit where they plan 

to put it; the field is jammed right up to our deck, there is a batting cage right on the 

property line.  He hopes that the Planning Commission will look at this closely and 

consider the residents in their deliberations. 

 

Colton, student, Laketown Township, felt that if the field is on the school’s property then 

it fits.  It is the school’s prerogative to use the property as it sees fit. 

 

Marv Demerest, 253 Randolph, has lived next door to the school for a long time. 

 

Martha Hoexter, 492 Amity, thanked the Planning Commission for listening.  She said 

that had the Public Hearing taken place earlier in the process with good plans that didn’t 

change there wouldn’t be the dissention in the community.  The Schools and the City 

should not be suing each other!  There has been nothing said about rest rooms; are the 

retaining walls safe? 

 

Jane Mayer, 443 Amity, very vehemently spoke to the point that this should never have 

happened, still not sure of the plans; if the school system cannot play by the rules, who 

can? 

 

Scott Smith, SPS attorney, comments should pertain to the Public Hearing. 

 

Anne Schock, 212 Randolph, lives across the street from the school.  If you buy a home 

expecting the surrounding area to never change, you are not buying reality. 

 

Liz Broderick, SPS Business Director, there have been picture circulated on YouTube: 

there are rights that are protected by law, people cannot come onto school property to 

take photos without permission. 
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Jack Wilson, 153 Elizabeth, vandalism is not an issue with the High School. 

 

Leland Anderson, 435 Amity, spoke in opposition to the proposed changes as currently 

stated; no one ever said they were going to force a high school field on an elementary 

school. 

 

Andy Diaz, 6544 142
nd

 regarding the noise issue: there is not going to be anything as 

loud as the nightclub behind Amity.  He asked around about the resale value with a 

school field and the answer was that great places to raise kids are what raise property 

values. 

 

Bill Dunn, 3447 Clearbrook, Athletic Director, the district had discussed options for sites 

other than the elementary; it was deemed the best alternative. 

 

The district was given the opportunity to respond to the questions from the 

audience.  
 

VanLoon presented a hand-written list of the changes made to the plans since the last 

submitted.  He explained that the changes were community driven. 

 

David Wilkins, GMB Architects, answered the questions from the audience for the 

petitioner.  The sizes of the trees to be added along the property line would be in the 10 to 

12 foot range.  The chosen location for the batting cage would be near the field.  The 

fence line would go to the property corner and turn on the westerly edge.  The morning 

meeting times for questions during the construction period might be held at different 

times.  There are trees adjacent to the property that will be removed; five trees west of the 

existing playground will be taken out.  The retaining wall will not run the entire length of 

the property.  It will be a stacked block retaining wall ranging in size from zero to four 

feet high.  Along the edge is a six foot fence.  In regard to the steps from Amity: we are 

trying to get the kids to school safely, the district is using four feet of property on the 

school property to build these steps from Amity to the school grounds.  If additional trees 

are needed, they will be gifted to the adjacent property.  The property to the south 

remains as is; there is a 42’ tree that will stay.  There is no intention of advertising on the 

net, the netting is to be raised and lowered as needed.  Emergency access is available 

from Union Street.  There are two existing restrooms available for the ball field that is 

part of the elementary.  

 

VanLoon thanked the commission for its time and attention.  This is a fluid process, the 

district worked hard to get as much information together as well as it could following the 

citizen meeting on Sunday afternoon. 

 

E.  Public Hearing Declared Closed 

 

 Motion by Dellartino, second by Urquhart, to declare the Public 

 Hearing closed 

 Motion carries 
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Commissioner discussion: 

 

VanPelt stated that she was still unclear about the play area left for the elementary 

students following construction.  VanLoon responded that the current playground will be 

completely replaced at the completion of the ball field.  Wilkins said that the area is 

fenced for safety.  VanPelt asked why it was necessary to remove the large trees from the 

playground.  Wilkins said that was to extend the ball field. 

 

Dellartino commented on the fencing. 

 

Urquhart noted that she was impressed with the thoroughness of the irrigation system.  

She would appreciate information from Kal Lake that there won’t be a pressure drop to 

adjacent property when it is in use; she would be more assured if the information came 

from someone who knows.  Drainage: there is run-off from the roof of the school along 

with the field water; not convinced that the drainage issues are solved.  Landscape buffer: 

would like to know what the final buffer is going to be.  The size and the placement of 

the scoreboard: it is important to know that if it is already four feet off the ground, a six 

foot tree is not going to screen that. 

 

Waddell noted that the city is trying to follow the court process and to review what we 

have in front of us.  Regarding the vandalism question, she would prefer a police report to 

make an informed decision.  We need an updated report from the fire department.  

Parking is an issue; there are new owners at Way Point Restaurant, there should be an 

agreement in writing about parking, possibly a deed restriction, to deal with complaints 

about parking at the restaurant. 

 

Burdick said that the commission needs to be looking at the impact the changes make to 

the existing conditions.  The only truly significant change to the property is the drainage 

and water; we need to make sure that they are engineered properly.  The difference 

between a baseball field and a softball field is that you end up with 35 to 50 spectators.   

 

VanPelt said that she is still concerned about the quality of the space that will be left for 

the elementary school; the green space that the children have been able to play in.  She 

feels a lot will be lost to the children and to the community.  Is there another place the 

diamond could be so that the elementary children do not lose? 

 

Dellartino said that the commission has come a long way to be able to hear the concerns 

of the people this is going to affect.  The commission needs to address the drainage and 

water issues.  When does the net go up and down?  He needs more time to review the 

plans as amended before he can vote on the social and economic impact this will have on 

the adjacent dwellings. 

 

Nern said that there is nothing wrong with change, but understanding fully what we are 

being asked to approve is important. The school district needs to have an understanding 

of what is needed and what it looks like for us to know the most intelligent and logical 

way to proceed. 
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Kowal said that the community is here because the school is expanding its Special Use 

permit and needs to go through our zoning ordinance standards.  The Planning 

Commission will hear the presentation and make its Findings of Fact to deal with on-site 

issues affecting off-site implications.  Subsection 4 of 25.04 speaks to the special use 

standards that we believe relate to potential off-site implications.  The District has the 

responsibility to comply with these discretionary standards; the Planning Commission has 

the responsibility to review and to make its decision.  Of the seven standards the district 

failed to comply with a number of these.  My recommendation coming in to the meeting 

is to reject the special use application of the Saugatuck Public Schools.  The other criteria 

are in 26.26.6 that we were looking at in making a recommendation.  Based on the plans 

that were presented this evening, I was not anticipating revised plans; we have no other 

choice than to table this to a date in the future.  We wanted to move the process along as 

quickly as possible.   

 

Smith clearly upset by the delay said that we got Kowal’s report on Monday, Fire today.  

You asked us to be responsive to what the community asks for; this costs us another 

month.  Kowal responded that both Public Hearings had been scheduled long before the 

staff had time to review the information.  Based on the late submissions, how can we 

make a decision without final plans with everything that you are planning to do?  Given 

the additional information that I’ve seen this evening it is possible that the original 

recommendation to reject may change. 

 

Nern commended the School District for having a whole range of resources available to 

answer questions; expediency does not always resolve the conflict, a little delay with a 

wiser approach helps. 

 

Kilpatrick noted that normally the city requires a month to review plans. 

 

Urquhart questioned whether Public Hearing was needed if the commission did not set a 

date tonight.  Mulder said that the Public Hearing had been held. 

 

7.  New Business 

 

 Motion by Dellartino, second by Waddell, to table action on the 

 application for expansion of and addition to a Special Use Permit 

 submitted by the Saugatuck Public School District involving parcel 

 numbers 03-59-016-047-00 and 03-59-016-065-21, commonly 

 known as Douglas Elementary School, to a date uncertain pending 

 further information 

 

 Roll call vote: 

 
 Dellartino, yes; Waddell, yes; Burdick, yes; Urquhart, yes; VanPelt, yes; Nern, 

 yes 

 

 Motion carries unanimously 



 9 

 

Agenda Items for Item #6 Include: 

 

 A.  Notice of Public Hearing 

 

 B.  Letter from City Planning & Zoning Consultant, Ryan Kilpatrick, to David 

 Wilkins, GMB Architects, dated March 25, 2008 RE: follow-up to meeting and 

 public hearing with City Planning Commission, to request additional plans and 

 documentation to address public and Planning Commissioner concerns. 

 

 C.  Plans (in addition to those received prior to the March 19 public hearing) for 

 the expansion of the playground/ball field areas at Douglas Elementary School as 

 prepared by GMB Architects.  (To be revised.) 

 

 D.  Applicable “off-site” requirements; Article XXV: Special Use Procedures; 

 Section 25.03, Standards, of the Douglas Zoning Ordinance. 

 

 E.  Staff Memorandum from City Planning & Zoning Consultant, Ryan 

 Kilpatrick, to Planning Commission dated April 11, 2008. 

 

 F.  Non engineering rendering identifying the school and residences in the area 

 

 G. Similar drawing marked as proposed 

 

 H.  Letter from Superintendent Wood and Vice-President VanLoon RE: 

 Saugatuck Public Schools Varsity Baseball Stadium Project. 

 

 I.  High School 2007 “Hits” chart 

 

 J.  Version 3.2 Internet information RE: high school baseball hit possibilities 

 

8.  Unfinished Business 

There was none. 

 

9. Zoning Administrator’s Report 

 

 A.  Letter from City Attorney, Andy Mulder, to Mr. R.J. Peterson, dated April 2, 

 2008 RE: site plan requirements for the expansion of the spoils area for dredging 

 at the Tower Marine site with attached letter from Attorney Mulder to R.J. 

 Peterson dated September 26, 2007. 

The letter to Tower Marine must come before the Planning Commission because it 

involves a change to the site-plan; we have not received the plans for that use. 

 

 B.  Letter from City Planning & Zoning Consultant, Ryan Kilpatrick, to Mr. R.J. 

 Peterson dated April 8, 2008 RE: Special Use Permit requirements for the 

 apparent expansion of Tower Marine. 



 10 

The permit pending by the MDQ for floating docks is also going to impact his land site-

plan. 

 

 C.  Letter from City Planning & Zoning Consultant, Ryan Kilpatrick, to Mr. Dick 

  Waskin, dated April 8, 2008 RE: Site-Plan requirements for the reconstruction of 

 the building located at the corner of Center and Main Streets, Douglas, MI, 

 casualty of a recent fire. 

 

10.  Hear from the audience 

There were no comments from the audience. 

 

11.  Commissioner Comments 

 

Urquhart said that she is glad to see that we are making progress with the school 

decision; uncomfortable making a final decision based on verbal information. 

 

Waddell asked Mulder about Court proceedings today.  Mulder responded that the 

Rodriguiz decision will be made on the record; it points out the importance for 

documenting the reason you are doing what you are doing.  The judge had read the briefs 

and was intrigued by the road problems. Kowal noted that Mulder is arguing in the 

Allegan Court; the second lawsuit is for damages and for land-taking, it is being handled 

by the insurance carrier.  The second case was stayed; the outcome from the decision 

should impact the other decision.  Swing Bridge is also suing. 

 

Burdick went back to the letter to Waskin.  He noted that the fire department was barely 

able to shoot water into the third floor of the building and that he had been turned down 

on a taller building.  Should the commission request the fire department to come in on 

one of the first Wednesday meetings? 

 

Dellartino had further comments on the events of the fire. 

 

Kowal noted that if it were not for this process, the city would not have ended up with 

what we have been able to accomplish tonight. 

 

12.  Adjournment 

 

 Motion by Urquhart, second by Waddell, to adjourn the meeting at 

 10:27 PM 

 Motion carries 
 

Respectfully submitted, 

 

Alan McPhail 
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APPROVED MINUTES 

THE CITY OF THE VILLAGE OF DOUGLAS 

PLANNING COMMISSION MEETING 

DOUGLAS CITY HALL 

Wednesday, May 21, 2008 

 

1.  The meeting was called to order at 7:00 PM by Acting Chairperson Nern. 

 

2.  Roll call: Dave Burdick, Ron Dellartino, Alexa Urquhart, Karen VanPelt, Chris Nern; 

also in attendance: Ryan Kilpatrick, Planning Consultant, Williams and Works; Andy 

Mulder, City Attorney; Dave Kowal, City Administrator 

ABSENT: Renee Waddell 

 

3.  Approval of Minutes 

 

 A.  Planning Commission Special Meeting Minutes of April 16, 2008 

 Motion by Urquhart, second by VanPelt, to approve the Minutes as 

 presented 

 Motion carries 

 
 B. Planning Commission Special Meeting, closed session Minutes of April 16, 

 2008 

 Motion by Urquhart, second by Dellartino, to approve the Minutes as 

 presented 

 Motion carries 

 
 C.  Planning Commission Regular Meeting Minutes of April 16, 2008 

 Motion by Urquhart, second by Burdick, to approve the Minutes as 

 presented 

 Motion carries 

 
 D.  Planning Commission Workshop Meeting Minutes of May 7, 2008 

 Motion by Urquhart, second by Burdick, to approve the Minutes as 

 presented 

 Motion carries 

 
4.  Agenda Changes/Additions/Deletions 

Kowal wished to add to 8.A.4 correspondence received after the agenda had been 

distributed 

 1.  Letter form Jim Wiley dated May 19, 2008 RE: opposition to the expansion of 

 the baseball field located adjacent to the playground of the Douglas Elementary 

 School 

 2.  e-mail from Sendra/Dietzel dated May 21, 2008, RE: opposition to the 

 proposed baseball field adjacent to Douglas Elementary School 
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 3.  Letter from Tim Woods, SPS Superintendent, dated May 20, 2008 RE: field 

 lights at the proposed Baseball field to be located at the Douglas Elementary 

 School 

Kowal also wished to add letter from Saugatuck Fire District letter under 8. B. 3 

 

 Motion by Urquhart, second by Burdick, to approve the agenda as 

 amended 

 Motion carries   
 

5.  Election of Officers 

 

 In accordance with Article 5 of the Planning Commission By-laws, an annual 

 organizational meeting shall be held each year at the regularly scheduled May 

 meeting of the Commission.  Nominations shall be made from the floor at the 

 annual organizational meeting and election of officers shall follow immediately 

 thereafter.  A candidate receiving a majority vote of the entire membership of the 

 Commission shall be declared elected, and shall serve for one year or until his/her 

 successor shall take office.  Officers to be elected include: Chairperson, Vice-

 Chairperson, and Secretary. 

 

 Motion by Urquhart, second by Burdick, to nominate Chris Nern as 

 Chairperson 

Burdick, yes; Dellartino, yes; Urquhart, yes; VanPelt, yes; Nern, yes 

Motion carries 

 

 Motion by Burdick, second by Urquhart, to nominate Ron Dellartino 

 as Vice-Chairperson 

Roll Call Vote 

Burdick, yes; Urquhart, yes; Nern, yes; VanPelt, yes; Dellartino, yes 

Motion carries 

 

 Motion by Urquhart, second by Dellartino, to nominate Karen 

 VanPelt as Secretary 

Urquhart, yes; Dellartino, yes; Burdick, yes; Nern, yes; VanPelt, yes 

Motion carries 

 
6.  Hear from the Audience 

 

Andy Mulder, City Attorney, spoke to the room that there is a change in the expected 

outcome of tonight’s meeting as a result of the submission of a document from the 

Michigan Bureau of Construction Codes.  The state has asked for additional information 

regarding the submitted site plan for the baseball diamond to be constructed at the 

Douglas Elementary School property.  Information included in the agenda will be pre-

empted by the staff recommended tabling motion if the Commission moves in that 

direction. 
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Jim Wiley, 314 Union, stated his confusion between the agenda and the letter from the 

BCC.  The architects received this letter on April 28
th

?  It seems to show that there are 

significant problems with the state. Nern asked that the abbreviation BCC be explained.  

Mulder stated it stands for Bureau of Construction Codes; the state statute gives 

authority to the Michigan Department of Education (MDOE) Superintendent to contract 

with the Bureau of Construction Codes (BCC) regarding items within the state’s 

jurisdiction.  He also wished to remind the body that this meeting is not a Public Hearing. 

 

Paul Sendra, 436 Amity, speaking about the proposed baseball diamond said that it was 

being force fit into too small an area.  He also asked that item #7 be explained (from the 

BBC letter to GMB Architects.)  Nern said that the document speaks for itself.  

Kilpatrick said that the item is referencing that a structure needs to be measured from the 

bottom to the top and said structure needs to be that distance from the property line.  

Mulder said that the city has not had a discussion on these matters with the state.  Kowal 

said that the city had received this document for the first time yesterday.  Sendra also 

spoke about the trees being proposed by the Saugatuck Public Schools as a screening 

along the property line and said that twelve new evergreens along a 200 foot area will not 

be sufficient. 

 

Kathleen Piggins, 762 Wilderness Ridge, spoke of the positive people who whole-

heartedly support the schools and what they are trying to do with the facilities. 

 

Tara Frey, 483 Amity, said that people do support the schools even though they don’t 

agree with everything. 

 

7.  Written Communication 

 

 A.  Michigan Township Services Report 

No discussion 

 

8.  New Business 

 A.  Motion to approve, approve with conditions, deny, or table the proposed 

 application for Special Use Permit from the Saugatuck Public School District. 

 

 Consideration of an application for expansion of and addition to a Special Use 

 Permit submitted by the Saugatuck Public School District.  The property in 

 question involves parcel numbers 03-59-016-047-00 and 03-59-016-065-21 and is 

 commonly known as Douglas Elementary School on Randolph Street, Douglas, 

 Michigan.  The Saugatuck Public School District is proposing to expand the 

 existing elementary school softball field to accommodate a larger high school 

 varsity baseball field.  The Planning Commission will consider the special use 

 request and the off-site conditions of the proposed expansion and addition. 

 

Kowal began the discussion by indicating that the city had received the letter from the 

Michigan Bureau of Construction Codes addressed to Mr. David Wilkins at GMB 
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Architects pertaining to the review for compliance with the Michigan Department of 

Education Site Plan Criteria of the project number 78122 – Allegan, Douglas Elementary 

School.  He read the letter in its entirety into the record.  Attached 

Kowal continued that the city only very recently became aware of this.  The city had not 

been aware that the Saugatuck Public Schools had submitted the plans for review.  This 

certainly changes the staff recommendation; to give time to review the requirements, to 

speak to the state.  Mulder said that it is important within the context of this motion, we 

are aware that the Saugatuck Public Schools have made plan modifications that were 

delineated at the April 16 meeting.  They have shown an effort to comply.  However, the 

state is raising jurisdiction issues that may have to be modified so that the plan that we 

have before us may not be the plan that they might otherwise review and then approve.  

This is the reason for the staff recommendation that we table this evening. 

 

 Motion by Dellartino, second by Urquhart, that further action on the 

 Special Use Permit of the Saugatuck Public Schools for the proposed 

 varsity baseball field be tabled until the City of the Village of 

 Douglas receives a site plan reviewed and approved by the 

 Michigan Department of Education.  The motion is based on the 

 receipt of the April 24, 2008 letter of the Bureau of Construction 

 Codes indicating that the submitted site plan of the Saugatuck 

 Public Schools requires additional information, modification, and 

 review of the Bureau. 

 
Discussion: 

Burdick asked if by requiring an approved site plan, the Planning Commission puts the 

School District into the position that they can’t get approval.  Mulder said that he had 

spoken with Irvin Polk, Head of the Planning and Review Division, and asked if that 

would mean that the Bureau of Construction Codes would not make a recommendation to 

the Michigan Department of Education.  He responded that would not slow them down; 

they want completion of the form #ECC321, referenced as item #2 in their letter and will 

continue with the review process.  Burdick continued; and yet they need this letter 

signed by the city.  I don’t wish to be put into that kind of a situation.  When we get the 

final plans we can review them.  Urquhart added that the commission still needs an 

environmental approval for soil erosion; it makes sense for us to table this until we can 

look at those along with the off-site issues.  Kowal said that the Planning Commission is 

still going to have to approve or deny the Special Use Permit. 

Mulder suggested a change of language: instead of saying “approved” use reviewed and 

recommended” plan. 

 

 Moved to amend by Dellartino, second by Urquhart, the motion 

 reads: That further action on the Special Use Permit of the Saugatuck 

 Public Schools for the proposed varsity baseball field be tabled until 

 the City of the Village of Douglas receives a site plan reviewed and 

 recommended by the Michigan Department of Education.  The 

 motion is based on the receipt of the April 24, 2008 letter of the 



 5 

 Bureau of Building Codes indicating that the submitted site plan of 

 the Saugatuck Public Schools requires additional information, 

 modification, and review of the Bureau 

 

Roll call vote: 

Dellartino, yes; Urquhart, yes; VanPelt, yes; Burdick, yes; Nern, yes 

Motion carries 

 

 
Agenda Materials included for Item 8A no longer pertinent 

 

 B.  Motion to approve, approve with conditions, deny or table the request for site 

 plan approval from Corkscrews. 

 

Kilpatrick began with a brief overview of his memo to the Commission explaining that 

this would be a production and retail unit within an existing retail facility.  Tasting will 

also be a part of the facility.  In review of the original site-plan the parcel was an addition 

to the Elephant’s Trunk.  This zoning district is designed to use existing on-street public 

parking and an increase in use is not foreseen.  Deputy Fire Chief Greg Janik said that 

prior to the Fire Department review of the project he spoke with building official Dan 

Poll who sees this as a change of use. 

 

Daryl Parlin, 1990 Sorrento Court, Holland, introduced himself as the owner of the 

business Corkscrews.  He explained that there is a location in Holland and they are 

looking to expand their successful business.  Wine is produced at the facility and 

customers are able to sample products on site.  They have a license to produce from the 

State of Michigan.  Kowal mentioned that the City Council has been presented the option 

to approve or deny the actual liquor license. 

 

Urquhart questioned whether this is more or less like Tabor Hill in Saugatuck.  Parlin 

said that it is classified as a small winery; otherwise both establishments do the same 

thing.  Urquhart continued that it is not retail and not a restaurant: fits in the fun 

category.   

 

Dellartino said that this is not going to change what has been approved for that space.  

Kowal asked if you intend to use the basement.  Parlin responded that production would 

be in the basement.  Burdick said that this is a problem that the Commission needs to 

address; we have been specifically charged with being very literal with our ordinance.  

Speaking personally, the consumption of alcohol would best be addressed in the new 

ordinance.  Is this a new use?  A reasonable person would look at this as a straight retail 

to retail.  Kowal said that what tipped it for the staff was the on-site consumption of 

alcohol.  Urquhart mentioned that they would not be bringing anything new into the 

district.  Kowal said that in the rewrite it is what is….Burdick added that if it were a 

wine bar it would seem to be a more intense use.  Kowal said that if a customer is tasting 

wine they may also purchase a glass of wine. Parlin responded that wasn’t correct; 

according to the statute we are not allowed to sell by the glass.  A customer is allowed 
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four free one ounce samples.  If they wish more samples, we sell them the glass but the 

samples are still free.  Kilpatrick said again that this was initially built as an addition to 

an existing business. Urquhart said that the change should bring in more people. 

 

 Motion by Urquhart, second by Dellartino, to approve the site plan 

 for Corkscrews within the building located at 20 Center Street, 

 property parcel number 03-59-100-011-50 with conditions for 

 approval from the Fire District and Michigan Township Services. 

 

Roll call vote: 

Urquhart, yes; Dellartino, yes; VanPelt, yes; Burdick, yes; Nern, yes 

Motion carries 

 
C.  Planning Commission Meeting Dates 

Kowal explained that Mulder has scheduling problems with the third Wednesday of the 

month.  Counsel’s expertise is appreciated at the meetings.  It doesn’t look like the 

Workshop meetings should last beyond the Ordinance Review Approval.  Mulder said 

that the second and fourth Wednesdays work; there is no conflict on Thursday, or any 

Tuesday.  Discussion among the Commissioners (and the Recording Secretary) mostly 

opposed to Thursday.  It was the decision of the commission to hold the Regular 

Meetings on the second Wednesday and the Workshop Meetings on the fourth 

Wednesday of each month. 

 

 Motion by Dellartino, second by Urquhart, to hold the Regular 

 Meetings of the Planning Commission on the second Wednesday of 

 the month, and the Workshop Meetings of the Planning Commission 

 on the fourth Wednesday of the month, effective after the June 4, 

 2008 Workshop Meeting. 

 

Roll Call Vote: 

Dellartino, yes; Urquhart, yes; Burdick, yes; VanPelt, yes; Nern, yes 

Motion carries 

 
9.  Unfinished Business 

 

Urquhart questioned why the Blue Moon Driveway had still not been dismantled.  

Kowal stated that is still an issue; City Council supports taking that item to litigation.  

Mulder stated that the city did make a demand on the bond issuer.  It is his 

recommendation that in the future a security letter be issued rather than a bond.  There 

are limited defenses with a bond if the city wishes legal action.  Kowal noted that not 

only were there letters of credit, there were certificates of occupancy that should not have 

been issued.  Their attorney has been looking at the documents to see if they really need 

to take that action. 

 

10.  Zoning Administrators Report 
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 A.  Letter from Zoning Administrator, Dave Kowal, dated May 8, 2008. to 

 attorney Philip Sheridan, Property Law Solutions RE: a request for appeal from 

 the Zoning Administrator’s decision of July 7, 2007, pertaining to 127 Water 

 Street. 

Kowal explained that the structure at 127 Water Street had a Stop-Work order and this 

letter was in reference to that.  It is well beyond the time that the owner could appeal the 

decision.  It has already been before the Zoning Board of Appeals.  In addition, the City 

Council approved a resolution that there is no viable, safe way to build a driveway; 

Council would not authorize a cut in the guardrail.  The Saugatuck Fire district cannot 

fight a fire at that location. 

 

11.  Hear from the Audience 

 

Jim Wiley, 314 Union Street wondered why the Saugatuck Public Schools would only 

turn over the letter yesterday; it is his understanding that for a $100 fee the district could 

have had approval from the state months ago. 

 

12.  Commissioner Comments 

 

Nern apologized to Urquhart for using an incorrect first name to refer to her.  (It is 

Alexa, not Ursula.) 

 

Urquhart (Alexa, not Ursula) suggested to Mr. Wiley that he speak to the School District 

about his question.  Glad that things are progressing congenially. 

 

Dellartino: no comment 

 

VanPelt: no comment 

 

Burdick: glad that things are proceeding in a congenial way and that we have job-

security through Tower Marine. 

 

Kowal: Speaking of Mr. Peterson and Tower Marine, it was determined by Mr. Mulder 

and I that there could exist a conflict of interest by having Cunningham/Dalman represent 

the City in any issues relating to them.  Those issues will be handled by Mr. Tom King. 

 

Mulder: Just to clarify, a partner in the firm has handled much of the estate planning of 

the Peterson family over the years; we felt it best for appearances if he were to step aside. 

 

Urquhart asked if RJ Peterson expected a response from the Commission.   

Kowal said that the staff will meet this coming week just to discuss Mr.Peterson.  There 

have been many letters; it is the understanding of the city that even if you are given a 

permit by the Department of Environmental Quality, you would still need to go through 

the Douglas Planning Commission.  The Tower Marine was platted long ago; we want to 

go back to the beginning, proceed with title searches to know more about rights-of-way 

and easements.  Urquhart: floating docks? 



 8 

 

 Motion by Urquhart, second by VanPelt, to adjourn the meeting at 

 8:27 PM 

Motion carries 

 
Respectfully submitted, 

 

Alan McPhail 

Recording Secretary 
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APPROVED MINUTES 

THE CITY OF THE VILLAGE OF DOUGLAS 

PLANNING COMMISSION 

DOUGLAS CITY HALL 

Wednesday, June 11, 2008 

 

1.  The meeting was called to order at 7:03 PM by Chairperson Nern 

 

2.  Roll call: Ron Dellartino, Christopher Nern, Alexa Urquhart, Renee Waddell 

Also in attendance: Ryan Kilpatrick, Williams and Works 

ABSENT: Dave Burdick, Karen VanPelt 

 

3.  Approval of Minutes 

 A.  Planning Commission Special Meeting Minutes of May 21, 2008. 

 Motion by Urquhart, second by Dellartino, to approve the Minutes as 

 presented 

 Urquhart, yes; Dellartino, yes; Waddell, yes; Nern, yes 

 Motion carries 

 
 B.  Planning Commission Special Meeting, closed session Minutes of May 21, 

 2008. 

 Motion by Urquhart, second by Dellartino, to approve the Minutes as 

 presented 

 Urquhart, yes; Dellartino, yes; Waddell, yes; Nern, yes 

 Motion carries 

 
 C.  Planning Commission Regular meeting Minutes of May 21, 2008. 

 Motion by Urquhart, second by Dellartino, to approve the Minutes as 

 presented 

 Urquhart, yes; Dellartino, yes; Waddell, yes; Nern, yes 

 Motion carries 

 
4.  Agenda Changes/Additions/Deletions 

 Motion by Dellartino, second by Urquhart, to approve the Agenda 

 as presented 

 Dellartino, yes; Urquhart, yes; Waddell, yes; Nern, yes 

 Motion carries 

 
5.  Hear from the Audience 

 There was no communication. 

 

6.  Written Communication 
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 A.  Letter from Jim Wiley, 314 Union, dated June 2, 2008, to the Saugatuck 

 Public Schools Board of Education RE: Status of proposed ball field expansion at 

 Douglas Elementary School.  

 

7.  New Business 

 None presented 

 

8.  Old Business 

 None presented 

 

9.  Zoning Administrator’s Report 

 

 A.  Letter from City Attorney, Andy Mulder, dated May 20, 2008, to Irvin Poke, 

 Michigan State Bureau of Construction Codes, RE: Environmental approvals of 

 form BCC-321 submitted by Saugatuck Public Schools for the Early Childhood 

 Center on the Douglas Elementary School site. 

 

 B.  Letter from City Planner, Ryan Kilpatrick, dated May 27, 2008, to RJ 

 Peterson, Tower Marina, RE: Site plan for residential site condominiums 

 submitted on May 15, 2008. 

 

 C.  Letter from Ryan Kilpatrick dated May 27, 2008, to Amy Broersma, GMB 

 Architects, RE: Delineation of local setbacks on Saugatuck Public Schools 

 Douglas Elementary School site. 

 

 D.  Letter from Andy Mulder, dated May 28, 2008, to Mark VonDerHeide, RE: 

 Non-compliance with site plan for the Blue Moon. 

Nern asked if the commission needs to do anything differently in regard to the ordinance 

if we are moving to a Letter of Credit requirement.  Kilpatrick noted that the ordinance 

provides for the Council to require a Letter of Credit.  Urquhart noted that historically a 

Performance Bond has been required. 

 

 E.  Letter from City Manager, David Kowal, dated May 29, 2008, to Irvin Poke, 

 Bureau of Construction Codes, RE: Building addition to Douglas Elementary 

 School and required State forms. 

Kilpatrick noted that all of the requirements have been met regarding the water main and 

fire hook-ups to the rear; we have received letters of approval.   

 

 F.  Letter from David Kowal, dated May 29, 2008, to WPH Landholdings 

 (Richard Waskin), RE: Local requirements to repair or demolish the fire damaged 

 building at 10 E. Center Street. 

Valentine is in the process of getting the required signatures for demolition, including 

disconnecting the utilities.  A letter was received today regarding the Letter of Credit, 

cannot proceed until the letter is actually in our hands.  There is concern about damage to 

the newly refurbished streets and sidewalks.  There were no objections to this 

requirement.  Waddell noted that during the demolition, Center Street and Main Street 
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would need to be closed.  Kilpatrick thought this to be true; it will depend on the size of 

the equipment needed to do the work. 

 

 G.  Letter from David Kowal, dated May 30, 2008, to Timothy Wood, 

 Superintendent of Saugatuck Public Schools, RE: Local approvals of building 

 addition to Douglas Elementary School. 

 

 H.  Letter from Greg Janik, Deputy Fire Chief of the Saugatuck Fire District, 

 dated June 2, 2008, RE: A revised site plan for 11 Water Street (Howitt Building). 

Kilpatrick said that this was the site plan that had come before the commission back in 

April on the parcel that had been the parking for Copper Grill.  They are planning a 

mixed-use development there with two residential units and commercial. 

 

10.  Hear from the audience 

Dan Urquhart, Chestnut Lane, spoke about the bonding market becoming not too 

dissimilar to a letter of credit in the building industry. 

 

11.  Commissioner Comments 

Waddell noted that at the DDA meeting on the previous evening the issue of sign 

enforcement in the right-of-way had come up.  They would like the ordinance changed; 

sandwich board signs are not allowed according to the ordinance.  Kilpatrick said that 

there is a seven day grace period.  Dellartino noted that the current ordinance covers the 

exclusion of any signs that protrude into the right-of-way. 

Urquhart had no comment. 

Dellartino asked a procedural question: often the public has addressed concern to the 

commission during a meeting and we have done nothing about it.  Would it be proper to 

comment on it as opposed to just ignoring it?  Nern said he thought each commissioner 

could give their individual reaction.  Dellartino wondered further about situations that a 

commissioner might feel a question is inappropriate.  Nern said that there is often a fine 

line between free-speech and inappropriate comments.  He will look into the situation in 

Roberts Rules of Order. 

Dellartino had a second point: is it appropriate to explain why a motion is made?  In the 

discussion should be the explanation of why, but that does not always translate to the 

audience.  Kilpatrick said that the recap of the motion should include the findings of fact 

that brought about the motion. 

Kilpatrick asked if in the future the commission would like a sheet that includes 

ordinance guidelines that can be used in the discussion of the issue.  There was general 

agreement that something like that would be useful. 

12.  Adjournment 

 Motion by Waddell, second by Urquhart, to adjourn the meeting at 

 7:50 PM 

 Motion carries 
 

Respectfully submitted, 

 

Alan McPhail 
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APPROVED MINUTES 

THE CITY OF THE VILLAGE OF DOUGLAS 

PLANNING COMMISSION MEETING 

DOUGLAS CITY HALL 

Wednesday, July 9, 2008 

 

1.  The meeting was called to order at 7:02 PM by Chairperson Nern. 

 

2.  Roll call: Dave Burdick, Ron Dellartino, Christopher Nern, Alexa Urquhart, Karen 

VanPelt, Renee Waddell (arrived 7:05) 

Also in attendance: Larry Nix, Planning Consultant, Williams and Works; Andy Mulder, 

City Attorney 

 

3.  Approval of Minutes 

 A.  Planning Commission Regular Meeting of June 11, 2008 

Nern suggested changing the word “that” to “the letter” on page 2, 9.F., line 6 

 

 Motion by Dellartino, second by Urquhart, to approve the Minutes of 

 the June 11, 2008 Planning Commission as corrected 

 Burdick, yes; Dellartino, yes; Urquhart, yes; VanPelt, yes; Waddell, 

 yes; Nern, yes 

 Motion carries 

 
 B.  Planning Commission Workshop Meeting of June 18, 2008 

 

 Motion by Dellartino, second by Urquhart, to approve the Minutes of 

 the June 18, 2008 Planning Commission Workshop Meeting as 

 presented 

 Dellartino, yes; Urquhart, yes; Waddell, yes; Burdick, yes; VanPelt, 

 yes; Nern, yes 

 Motion carries 

 
4.  Agenda Changes/Additions/Deletions 

 

 Motion by Waddell, second by Urquhart, to approve the agenda for 

 the July 9, 2008 Planning Commission as presented  

 Waddell, yes; Urquhart, yes; VanPelt, yes; Burdick, yes; Dellartino, 

 yes; Nern, yes 

 Motion carries 

 
5.  Hear from the audience: Comments related to agenda items only 

None 

 

6.  Written Communication 

 A.  Michigan Township Services Summary of Permits issued in May, 2008 
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Nern noted a number of items not meeting compliance, thankful for the complete 

inspections. 

 

7.  New Business 

 

 A.  Consideration of an application for a proposed three-story, mixed-use building 

 to be located at 11 Water Street in the C-1A District (Property Parcel # 03-59-

 100-009-50).  Site is proposed to consist of main floor retail and two dwelling 

 units on the second and third floors with six off-street parking spaces. 

 

 Agenda Items for Item 7A Include 

  

 1)  Site Plan submitted by Von Der Heide Architects dated June 26, 2008 

 2)  Narrative Statement submitted by Von Der Heide Architects and dated June  

      27, 2008 

 3)  Memo from Steve Bishop, Engineering Consultant, dated July 1, 2008 

 4)  Memo from Ryan Kilpatrick, Planning and Zoning Consultant, dated July 2, 

 2008 

 5)  Memo from Greg Janik, Deputy Fire Chief, dated June 25, 2008 

 

Mark Von Der Heide, Architect, spoke for the applicant and introduced Ryan 

Ysseldyke, Holland Engineering, who distributed a revised copy of page c.2 to the 

commission. 

Waddell asked Attorney Mulder for an opinion on whether she should recuse herself 

from the discussion since the property in the petition is located next to her parent’s home.  

Mulder responded that if she had a financial relationship with the adjoining property that 

would constitute a conflict of interest but a familial relationship does not constitute a 

legal consideration.  Nern suggested deciding following review of the presentation. 

 

Ysseldyke continued; the changes on page C-2 are in response to the report from Steve 

Bishop, Engineer with Fleis and Vandenbrink, regarding work necessary because of 

concern about water drainage with the below-grade entry.  He indicated that the drawing 

shows more detail of a trench-drain to move water that might collect there; the overflow 

will exit into the street prior to flooding the building.  Urquhart questioned where the 

drain was shown on the drawing.  Burdick asked if permeable materials were going to be 

used.  Mulder had questions about the sidewalk.  Ysseldyk explained the changes; they 

had interpreted Bishop’s request as an either/or option. 

Nern directed the Commissioners through the written communication included in the 

packet regarding this item. 

Commissioner Comments and Discussion: 

VanPelt and Bishop questioned the function of the storm drain; Bishop suggested 

disconnecting the infiltration drain.  Ysseldyke responded that it could be separated but 

they would prefer to gravity the water out.  VanPelt asked if that would make it possible 

for the first floor not to flood. 

Nern asked Waddell if she wished to continue participation in the discussion.  Mulder 

reiterated there was no legal reason for her not to be able to participate in the decision. 
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VanPelt asked Nix for clarification concerning the two-story vs. three-story 

configuration in the C-1A district.  Urquhart questioned how sinking the front of the 

building keeps the building within the requirements.  Nix responded that we don’t have a 

number of stories requirement in our ordinance at this time, only a height requirement.  

What we have here are stacked dwellings; a two story dwelling stacked on top of a one 

story, within the height requirement.   

Urquhart asked if the roof deck was being considered a parapet.  A roof deck or garden 

is considered an expansion of the living quarters and at 36 ft. that extends the height a lot.  

Attorney Sikkel responded that in talking with Kilpatrick they had used a steeple as an 

example of where a structure cannot be used as living space.  This railing is to be used as 

an ornamental design.  Urquhart restated that the purpose of the parapet then is as a 

design element, not to make useable space of the entire roof.  VonDerHeide said that 

they were trying to make the area transparent but to also allow people to use the space.  

They purposely avoided stair towers, using the skylight vents.  Burdick said that we 

don’t have parapet defined in the ordinance.  It is a walk able area on the top of a 

building; parapet is a space set aside for walking. 

 

Mulder said that Kilpatrick sent his recommendation to the Commission based on 

ordinance 16.11.  If questions need further clarification the Planning Commission could 

send this on to the Zoning Board of Appeals (ZBA).  Von Der Heide mentioned that 

many communities have a similar ordinance and that the design was meant to be 

transparent with the cable railings adding an interesting detail.  Mulder said that the 

railing creates an opportunity for the public to go up there under the fire code.  Nern 

asked if the walk able area of the roof would be the entire roof.  Von Der Heide asked if 

the Commission wished to limit the area.  The designer would like to keep the railing for 

the visual interest; the area was stepped back from the west, the view is to the east.  They 

would consider reducing the size. 

 

Urquhart said that since the building is located in a residential area the height makes for 

privacy issues; it blocks the light and the air flow.  Restricting the deck size would be 

good; you are looking over residential on two sides of the building.  Burdick asked about 

the material to be used for the deck.  Von Der Heide responded that it would likely be a 

Trex type product or IPE wood.  Burdick said there are fire issues.   

 

Urquhart asked about screening.  Von Der Heide said that they would be moving the 

four inch diameter trees located on the property and installing some six foot spruce.  They 

would not be opposed to additional privacy fencing depending on how the neighbors use 

their yard.   

 

Urquhart continued that she would like to see some interpretation from another board on 

what defines a parapet.  She likes the idea of reducing the size of the roof deck.  She is 

not completely convinced that the entrance is water tight. VanPelt agreed that she is not 

convinced that flooding is not an issue on the first floor.  Burdick added that the trench 

drain would seem to be engineered for the major rain that we just had.  Urquhart 

continued to say that we need to be sure that we aren’t setting up a water system that 

would dump more water onto Water Street.  Bishop said that a good way to think about 
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the issue is that the site will take a two inch rainfall and will infiltrate out in about a day; 

any more would overflow and go onto Water Street. 

 

Nern summarized the issues thus far: the deck as it relates to human occupancy, the deck 

materials, and the drainage questions. 

 

Burdick said that the paving was to be permeable.  Von Der Heide said that since there 

isn’t that much ashphalt they could go with permeable paving.  Other drainage issues 

would be easy to address technically.  We can specify a distance for the roof hatch if the 

Planning Commission wishes. 

 

Mulder asked for clarification on the sidewalks.  Von Der Heide responded that there 

isn’t a sidewalk on Washington Street and they are willing to create a sidewalk at the 

front of the site; at some point it would make sense for the city to connect this to Center 

Street.  We would maintain having our main walk going out to Washington Street.  A 

second walk could be added on Water Street if the city felt that it would connect 

someday. 

 

VanPelt asked for a review of the process involved with the ZBA.  Mulder said that it 

would become a binding interpretation on the Planning Commission. 

 

 Motion by Urquhart, second by Waddell, to table the site plan 

 review of the proposed three-story, mixed-use building located at 

 11 Water Street in the C-1A district, parcel # 03-59-100-009-50, 

 pending changes made to the plan submitted in regards to the 

 sidewalk decking materials, landscape plan, lighting, the size and 

 nature of the roof deck itself, and interpretation from the Zoning 

 Board of Appeals on parapet questions from ordinance 16.11, 

 height requirements. 

 

 Roll call: Urquhart, y; Waddell, y; Burdick, y; VanPelt, y; Dellartino, n; 

 Nern, y 

 Motion carries 

 
Von Der Heide had questions for the Commissioners and wanted clarification on the 

next ZBA meeting date. 

 

 B.  Discussion of Seasonal Rentals for temporary residential occupancy in the 

 City of the Village of Douglas. 

 

 1)  Letter from Keith Charek & Sue McIlwaine, Sherwood Forest Bed and 

 Breakfast, requesting greater regulation of seasonal rentals within the City of

 Douglas. 
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Nern referenced the attached letter from the Sherwood Forest Bed and Breakfast owners 

asking that individual residential rental property owners be required to conform to the 

same set of rules as B + B owners. 

Keith Charek, 938 Center Street, spoke to the Commission, seeking a balanced playing 

field among all of the different types of lodging.  There is a lot of competition in the area; 

the market demands they be available.  He is asking for a general law ordinance so that 

the properties cannot be grandfathered. 

 

Nern responded that legally the Planning Commission authority flows with the health, 

safety, and welfare of the community. 

 

Dan Urquhart, Chestnut Lane, the largest issue is one of fire safety; these properties are 

lacking fire protection. 

 

Charek added that they had to get a special use permit to allow for less than a week 

rental. 

 

Commissioner Urquhart said that if you are renting your home sequentially it is a 

business and as a business we regulate a B+B where there is an owner present.  These 

rentals do not have an owner present; the owners do not know what is happening.  At 

some point there are going to be issues where the city is liable.  Dellartino questioned 

Charek about how this has affected their business. 

 

Nern asked for guidance.  Mulder said that there are a lot of legal issues; there would 

need to be research done on limiting uses for single family dwellings.  Can you require 

only single family use in a residential district?  Large cities have ordinances to address 

the health and safety issues.  But if you get into that type of program you have to 

understand what the costs are.  There would need to be inspections.  Douglas would need 

to evaluate the housing stock and build that into some sort of fee structure.  Rental 

regulations have been upheld throughout the state but it is not an easy enforcement type 

of ordinance. 

 

Martha Hoexter, City Council member, Amity Lane, gave examples of houses that have 

been built solely for rental purposes; this is infringing upon the B+B business. 

 

Urquhart asked Nix what a good first step might be.  Nix said that registration and fire 

inspections might be a good place to begin. 

 

Nern noted that the rewrite of the ordinance has not been completed; it might make sense 

to have materials available to have an idea of what direction to head toward.  How do we 

address the problem?  Mulder said that the city would need to make findings of fact to 

make it go.  Charek asked if there was already language in the ordinance concerning 

transient lodging.   
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Mulder reminded the commission that the City Council is anxious to get the draft 

ordinance done so that it comes before the Council.  Nern said this could be an important 

issue to tackle this winter; the new ordinance can be amended. 

 

Nix said that the Council has thrown down the gauntlet: finish the ordinance work in 

three more sessions.  We need to focus our work on what needs to be completed, do not 

add anything new. 

 

8.  Zoning Administrator’s Report 

 

 A.  Letter from Ryan Kilpatrick, Planning and Zoning Consultant, to Roxie Girl, 

 Inc. regarding violation of the special land use permit for the Roxie Hotel. 

 

Nern summarized the attached letter.  Nix said that Tara Walston has been in 

communication and has been asked to respond formally with a site plan. 

 

9.  Hear from the Audience 

 

Bill Japinga, 429 Summer Grove, reported that there are two homes in the development 

that are used specifically for rental.  The new developer had changed the by-laws to allow 

for short-term rentals.  Mulder said that he is aware of the fact that condo associations 

have made by-law amendments to address the issue. 

 

Dan Urquhart, Chestnut Lane, suggested that the city take a careful look at the drainage 

issues at the property presented tonight. 

 

10.  Commissioner Comments 

 

Dellartino wished to clarify his vote on the site plan presented tonight; he believes the 

Planning Commission, rather than the Zoning Board of Appeals, needs to be the body to 

make a decision on roof decks. 

 

Van Pelt feels that the more eyes on a problem, the better. 

 

Burdick suggests that we all keep an eye on the problem between McClendon and the 

Deams. 

 

Urquhart is glad to see us looking at seasonal rentals in whatever mode we are going to 

find. 

 

Waddell: no comment. 

 

Nern referring to a previous meeting, mentioned that Roberts Rules of Order say to avoid 

personal attacks. 

 

11.  Adjournment 
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 Motion by Urquhart, second by Dellartino, to adjourn the meeting at 

 9:12 PM 

 Motion carries  
 

Respectfully submitted, 

 

Alan McPhail 

Recording Secretary 
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MINUTES 

THE CITY OF THE VILLAGE OF DOUGLAS 

SPECIAL MEETING OF THE PLANNING COMMISSION 

DOUGLAS CITY HALL 

Wednesday, August 20, 2008 

 

1.  The meeting was called to order at 6:05 PM by Chairperson Nern. 

 

2.  Roll call: Christopher Nern, Alexa Urquhart, Karen VanPelt, Renee Waddell 

ABSENT: David Burdick, Ron Dellartino 

 

Also in attendance: Ryan Kilpatrick, Planning Consultant, Williams and Works; Andrew 

Mulder, City Attorney, via phone    

 

3.  Saugatuck Public Schools – Special Use Varsity Ball Field/Decision 

 

Nern opened the discussion of the Planning Commission.  Urquhart questioned whether 

the decision needed to reflect the names of the Commissioners.  Mulder indicated that 

would be in the actual Minutes of that meeting.  The intent of the document was to reflect 

the decision of the Planning Commission rather than individual members. 

Nern gave a brief overview of the document, highlighting the Decision and Findings of 

Fact. 

 

 Motion by Urquhart, second by VanPelt, to approve the Decision 

 and Findings of Fact Draft Document dated August 19, 2008 and to 

 instruct the Zoning Administrator to File the BCC-321 Form with the 

 Michigan Department of Education (Michigan Department of Labor 

 & Economic Growth; Bureau of Construction Codes/Plan Review 

 Division) 

 

 Roll call: 

 Urquhart, yes; VanPelt, yes; Nern, yes; Waddell, yes 
 

4.  Adjournment 

 

 Motion by Urquhart, second by VanPelt, to adjourn the meeting at 

 6:20 PM 

 Motion carries 

 
Respectfully submitted, 

 

Alan McPhail 

Recording Secretary 
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APPROVED MINUTES 

THE CITY OF THE VILLAGE OF DOUGLAS 

PLANNING COMMISSION 

DOUGLAS CITY HALL 

Wednesday, September 10, 2008 

 

1.  The meeting was called to order at 7:08 pm by Chairperson Nern. 

 

2.  Roll call: Dave Burdick, Ron Dellartino, Christopher Nern, Alexa Urquhart, Renee 

Waddell 

Also in attendance: Andrew Mulder, City Attorney, Cunningham and Dalman; Ryan 

Kilpatrick, City Planner, Williams and Works 

Absent: Karen VanPelt 

 

3.  Approval of Minutes 

 

 A.  Planning Commission Special Meeting Minutes of August 13, 2008 

 

 Motion by Waddell, second by Urquhart, to approve the Minutes as 

 written 

Waddell, yes; Urquhart, yes; Burdick, yes; Dellartino, yes; Nern, yes 

Motion carries 

 
 B.  Planning Commission Closed Session Minutes of August 13, 2008 

 

 Motion by Waddell, second by Urquhart, to approve the Minutes as 

 written 

Waddell, yes; Urquhart, yes; Dellartino, yes; Burdick, yes; Nern, yes 

Motion carries 

 
 C.  Planning Commission Regular meeting Minutes of August, 13, 2008 

Urquhart suggested adding “…at Tower Marine” to the end the first sentence of her 

comments on page 9, Commissioner Comments. 

 

 Motion by Waddell, second by Urquhart, to approve the Minutes as 

 amended 

Waddell, yes, Urquhart, yes; Burdick, yes, Dellartino, yes; Nern, yes 

Motion carries 

 
 D.  Planning Commission Special Meeting Minutes of August 20, 2008 

 

 Motion by Waddell, second by Urquhart, to approve the Minutes as 

 written 

Waddell, yes; Urquhart, yes; Dellartino, yes; Burdick, yes; Nern, yes 
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 E.  Planning commission Workshop Meeting Minutes of August 20, 2008 

 

 Motion by Waddell, second by Urquhart, to approve the Minutes as 

 written 

Waddell, yes; Urquhart, yes; Burdick, yes; Dellartino, yes; Nern, yes 

Motion carries 

 
4.  Agenda Changes/Additions/Deletions 

 

Kilpatrick asked that the letter from Saugatuck Township RE: Request to Review is 

added as Item 8.C 

…that the Review from Engineer Steve Bishop be included in the Materials for 8.A as #6 

…to add to Written Communications the September 4 letter from Philip Sheridan as 6.D 

…to add a portion of the Draft Minutes of the ZBA Meeting of 8-25-08 as Item 8.B.4 

Mulder asked to add Closed Door Session to Discuss Pending Litigation as item 10 

 

 Motion by Urquhart, second by Waddell, to approve the Agenda as 

 amended in total 

Urquhart, yes; Waddell, yes; Dellartino, yes; Burdick, yes; Nern, yes 

Motion carries 

 
5.  Hear from the Audience 

 

Robin Bauer, 36 Center Street, said that under agenda item 7.A it should read Unit # 7 

not Unit # 5. 

 

Dana White, Christo’s Roadhouse, said that in 8.A, they now have 34 parking spaces. 

 

6.  Written Communication 

 

 A.  Letter dated August 11, 2008, from Joseph Bredemann regarding construction 

 of the home located at 3081 Lakeshore Drive. 

 

 B.  Letter dated August 15, 2008, from Kyle Latshaw and Loretta Yoder 

 regarding the handling of the Saugatuck Public Schools matter.  

 

 C.  Notice of 2008 Influenza Vaccinations at City Hall. 

 

 D.  Letter dated September 4, 2008 from Philip Sheridan regarding construction 

 of the home at 3081 Lakeshore Drive. 

Kilpatrick said that Mulder has prepared and sent a response, as requested.  It is included 

in the packet in the Zoning Administrator’s Report. 
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7.  New Business 

 

 A.  Preliminary Site Plan Review of Special Land Use request submitted by Robin 

 Bauer, related to Unit # 7 of the People’s Store located at 36 Center Street.  

 Proposed ground floor residential unit in the C-1A Village Center Commercial 

 District 

 

 Agenda Materials for item 7A Include: 

 

 1)  Memo from Ryan Kilpatrick dated September 4, 2008: Staff Level Site Plan 

 Review. 

 

 

Robin Bauer, 36 Center Street, owner and developer spoke to the Commission.  He 

indicated that they are not changing the footprint of the building only wish to change the 

façade.  The intent is to make it a for-sale studio apartment or a long-term rental.  It is the 

former garage being converted into a studio.  Burdick said that since it does not meet the 

minimum square footage the request would need to go before the ZBA as a hardship 

application.  Kilpatrick said that the ordinance does not address studio apartments; has 

the Planning Commission discussed the use of studio apartments?    

 

Waddell noted that historically, there are commercial uses for dwellings that were once 

residential.  This use would have less impact than a commercial use and that is good.   

Urquhart said that if you are putting in additional residential, you will need two 

additional parking spaces.  This would need to fulfill the duplex clause but there are 

already three units, this would make four.  Burdick clarified that the second story is part 

of the front residence.  Urquhart said that the city has one street of commercial and the 

plan was to in-fill with commercial.  Right now there is not a big push for that.  Waddell 

said that she would be more concerned if it were located on Center Street.  Burdick 

wondered about the use of the space ten years from now if it is not built to commercial 

standards now.  Kilpatrick responded that any new use would need to come back to the 

Planning Commission.  Urquhart asked if it could be grandfathered.  Kilpatrick said 

that the city does not have any different structural standards in commercial buildings.  

Burdick noted that the Fire Sprinkler would be different.  Bauer responded that they 

plan to sprinkle the whole building and would comply with code on both levels.  

Kilpatrick said that Deputy Chief Janek’s original inspection passed.  Urquhart asked if 

the requirement for water is the same for residential and commercial.  Kilpatrick said 

that in order to access the water main for the building they would have to cut through 

Center Street and the city does not want that to happen since the street was just improved.  

Nern said that we need to be cognizant of the need to provide different types of housing 

in the city.  Burdick questioned going through the process only to have someone wishing 

to use it for commercial in the near future.  Kilpatrick said that depending upon the use, 

parking could be a problem.  Waddell suggested recommending that this go before the 

ZBA.  Kilpatrick said that it might be better addressed at the next Workshop Meeting.  

Nern said that made sense, to address the appropriateness of studio apartments.  Burdick 
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said that on the blueprint the square-footage adds up to 675 square feet.  Bauer indicated 

that he is pretty confident that it is indeed 500 square feet, 

 Motion by Waddell, second by Dellartino, to table the Preliminary 

 Site Plan Review of Special Land Use Request submitted  by Robin 

 Bauer, related to Unit #7 of the People’s Store located at 36 

 Center Street, proposed ground floor residential unit in the C-1A 

 Village Center Commercial District indefinitely until a

 recommendation can be obtained from Larry Nix concerning Studio 

 Apartments. 

 

Roll Call:   

Waddell, yes; Dellartino, yes; Urquhart, yes; Burdick, yes; Nern, yes 

Motion carries  
 

8.  Old Business: 

 

 A.  Consideration of an application for a proposed single-story restaurant 

establishment to be located at 2935 Blue Star Highway in the C-2 District (Property 

Parcel # 03-5-021-018-78).  Site is proposed to accommodate between 67 and 100 guests 

and currently includes 25 parking spaces with access from both Blue Star Highway and 

Enterprise Drive. 

 

 Agenda Materials for Item 8A include- 

 

 1)  Revised memo from Ryan Kilpatrick, dated August 7, 2008 (revised 

 September 3, 2008): Staff level Site Plan Review. 

 

 2)  Site Plan submitted by Dana White and Feenstra & Associates, dated August 

 20, 2007, last revised August 27, 2008 

 

 3)  “Additional notes and explanations”, amended September 1, 2008 

 

 Please also see the following information which accompanied the August 13, 

 2008 agenda packets 

 

  a. Proposed floor plan, dated 9/22/07 

 

  b. Proposed elevation sketches, dated 12/10/07 

 

  c. Additional notes submitted by Dana White, dated 7/30/08 

 

  d. Lighting specifications 

 

Dana White, partner, made the presentation to the Commissioners.  He began by saying 

that they had made a general statement concerning the parking; they now show 34 spaces, 
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it should put no more stress on the infrastructure.  There is added landscaping shown, 

more can be added if required 

 

Urquhart questioned the lighting.  White responded that they were told they are 15 feet 

tall.  Urquhart asked about the wattage.  White responded that each would be 400 watts 

but that it could be less.  Herrell added that Bray Electric is doing the lighting.  

Urquhart said that if they are each 400 watts that is too much.  Kilpatrick said that 

wattage can be a part of the requirements in the approval.  Waddell said to keep it in 

mind but it can be adjusted.  Mulder suggested giving the Zoning Administrator some 

leeway in this area, there is also concern about safety issues with lighting.  White added 

that the developers do not want the area to look like a car dealership. 

 

White continues that they did add a sidewalk to the plan even though they know that it 

isn’t part of the ordinance yet.  They would like to keep it for the future.  In regard to the 

Fire Escape Door: there is an exit out of the kitchen and an exit included next to the 

kitchen.  Burdick said that he hadn’t seen a review from the Fire District.  Kilpatrick 

said that they do an initial review and then any final approval will be part of the 

occupancy permit.  White said that if another door is needed it is possible to add it while 

under construction.  Kilpatrick said that any approval should reflect the lighting to be no 

more than 15 feet in height with the wattage contingent upon Zoning Administrator 

approval.  Urquhart and Waddell attempted a motion for approval that elicited a flurry 

of further discussion. 

 

Burdick suggested including a deferred installation of the sidewalk.  Mulder suggested 

that the minutes be recorded to reflect a deferred installation so if the property is sold the 

new owners know of the sidewalk provision.  There should also be a provision that if the 

installation is not made within 60 to 90 days the city has the right to install and specially 

assess the cost of the installation of the sidewalk.  Burdick said that a 60 to 90 day time-

frame could be a little tight; it should be longer, say six months.  Herrell and Burdick 

discuss the need for a sidewalk on the property since there are no others currently to 

connect to.  Waddell said that the sidewalk is inching its way out.  Urquhart noted that 

sidewalks have not always been connected but that eventually, they do.  Burdick said 

that those were within a few hundred feet of another sidewalk.  He would like a provision 

that the city can demand the sidewalk when it makes sense; to make it a condition of the 

approval with legal stipulations.  Kilpatrick noted that there is not currently a provision 

to require a sidewalk as part of the site plan approval.  The applicant has been generous in 

including the sidewalk on the site plan; it would be good of the Commission to also be 

generous in allowing the petitioner to wait until that time when other sidewalks are 

constructed and to complete it within a full construction cycle. 

 

 Motion by Urquhart, second by Dellartino, to approve the proposed 

 single-story restaurant establishment to be located at 2935 Blue Star

 Highway in the C-2 District (Property Parcel # 03-5-021-018-78) with 

 the conditions that the exterior light posts be no more than 15 feet in 

 height; the wattage of the lighting to be at the Zoning 

 Administrator’s discretion so as to ensure safe and proper lighting 
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 not to intrude on the neighbors; final fire department review and 

 approval; that this motion be recorded including the deferred 

 installation of the future sidewalk to be completed within one full 

 construction cycle of the request by the city for said installation or 

 that the city may levy an assessment to cover the cost of the 

 sidewalk improvement.  

 

Roll Call:   

Urquhart, yes; Dellartino, yes; Waddell, yes; Burdick, yes; Nern, yes 

Motion carries 
  

B.  Consideration of an application for a proposed three-story, mixed-use building to be 

located at 11 Water Street in the C-1A District (Property Parcel # 03-59-100-009-50).  

Site is proposed to consist of main floor retail and two dwelling units on the second and 

third floor with six off-street parking spaces. 

 

Please refer to the following items distributes with the August 13, 2008 Agenda 

Materials: 

 

1. Memo from Ryan Kilpatrick, dated August 7, 2008: Staff Level Site Plan 

Review 

2. Site Plan revision submitted by Von Der Heide Architects last revised on July 

23, 2008 

3. Narrative Statement submitted by Von Der Heide Architexts and dated June 

27, 2008 

 

Bill Sikkle, attorney, represented the developer, Drew Howitt.  He began by saying that 

the developer had anticipated a negative ruling and had submitted a revised drawing with 

the rooftop decks on the garages instead of the roof of the building.  The parapet wall is 

only for decoration on the building.  The plan addresses concern about water drainage 

with the leach basin in excess of the city drainage recommendations.  There is a sidewalk 

around the perimeter of the building to allow barrier-free access to the building.  The plan 

adds 15 foot tall pine trees to add screening. 

Sikkle mentioned an e-mail regarding the conflict of interest issue with Commissioner 

Waddell. 

Mulder clarified that an issue has been made that since Waddell’s parents own the 

property next to the building there is a problem.  There are two levels that you look at in a 

conflict of interest issue; legally, Michigan law generally describes a monetary detriment 

to be made or adversely affected based upon the nature of ownership relationship or 

involvement as trustee.  Sikkle sited a case out of Connecticut where a spouse brought s 

zoning question where the spouse was on the Planning Commission.  Waddell offered to 

recuse herself. 

 

 Motion by Urquhart, second by Dellartino, to allow Commissioner 

 Waddell to recuse herself from participation and voting on this issue 

 before the Planning Commission 
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Roll Call: 

Urquhart, yes; Dellartino, yes; Burkhart, yes; Nern, yes 

Motion carries 

 
Waddell removed herself to the audience. 

 

Kilpatrick began the discussion by saying that the site plan submitted by the applicant is 

in compliance with the ordinance.  The applicant is willing to provide fencing or 

screening of adjacent uses.  The rooftop decks should also be screened from adjacent 

properties.   

 

Urquhart said that the intent of the C-1A District is to have one-story residential above 

commercial.  She states that she still has a problem with the measurement of the height of 

the building; sinking the building is an attempt to circumvent the height requirements in 

the ordinance.   Urquhart also has a problem with the finishing materials.  There is an 

understanding that the developer is going for a contemporary look but the materials make 

it look like a giant warehouse.  Under our performance criteria it should be clad in a 

natural material like wood, stucco, or glass. 

 

Dellartino asked Urquhart where she saw that in C-1A the intent is two-story.  Urquhart 

said that in 9 and 11, referencing second story dwelling units and second story apartments 

with a minimum square footage of 650 square feet.  Urquhart said that she didn’t think 

that the building fit the scale of the downtown district.  Kilpatrick said that he didn’t 

think that the building would be perceived as three stories because of the actual height 

above ground.  Urquhart continued that the only time living space is referenced it says 

living space on the second story.  Dellartino said that we are limited by height not by 

story.  Mulder continued that in section 6-G any principal building shall be at least two 

stories in height.  He agrees that there are some ambiguities but the performance standard 

anticipates a building with more than two stories.  Urquhart gave some historical 

perspective on the original intent; most buildings in the downtown area had peaked roofs.  

This section was not rewritten when changes were made.  Sikkle said that the height 

requirement is enforced; there is nothing that says that you are limited to two floors.  

Urquhart said that she saw the sunken level as a basement, not a ground floor.  Sikkle 

said that very little of the building was sunken; there are windows on both sides and back 

of the building.  It just happens that the lot slopes and we have a portion of the front 

façade sunk into the ground.  Burdick noted that in the Commercial Record there is a 

photo of Center Street that shows one building that is three stories and others with fake 

facades to look like they are three-story. He continued to say that he thinks that the 

building is pushing the envelope on the residential area but that it doesn’t violate the 

historic character of the downtown.  We don’t have a lot of room to define the aesthetics 

of the design.  Nern added that there have been negative rulings on Planning 

Commissions views on aesthetic findings.  Mulder said that in Section H of the Zoning 

Ordinance there is some degree of discretion on the use of materials on the exterior but 

his interpretation of height limitations are not confined to the treatment of stories; the 
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language in 6G that talks about at least two stories of height refutes the idea that you 

cannot have a three-story building. 

 

Burdick asked about the exterior material.  Michael Hurley showed examples of the 

material to be used on the exterior.  Burdick questioned the configuration of the material. 

 

Dellartino spoke about how opinions concerning design are not in the ordinance and that 

the commission would be treading on thin ice if we say that the ordinance says a building 

should only be two-stories.   

 

Burdick asked if the Fire Department will review after the Commission review.  

Kilpatrick said they have done their initial review and will do a final.  Should we 

address the screening for the roof-top decks?  Sikkle wondered what the commissioners 

were envisioning.  Kilpatrick responded something as simple as a trellis: just something 

that will give a sense of privacy for both the residents and the neighbors. 

 

 Motion by Dellartino, second by Burdick, that the planning 

 Commission approve the Site Plan dated June 26, 2008 for the 

 proposed three-story, mixed-use building to be located at 11 Water 

 Street in the C-1A District (Property Parcel # 03-59-100-009-50) 

 conditioned upon acceptable roof-top decks; fencing along the 

 north wall of the adjacent property at five feet height; and fire 

 department approval of the final plan 

 

Roll call: 

Dellartino, yes; Burdick, yes; Urquhart, no; Nern, yes 

Motion fails for lack of a majority of commission members 

 
Mulder said that the motion can be brought back next month for reconsideration. 

 

Nern called for a five minute recess at 8:55 PM.  

The meeting resumes at 9:04 PM 

 

 C.  Review of Central Lakeshore Subrea Plan 

 

Dellartino will review and report back to the commissioners on October 8, 2008 

 

9.  Zoning Administrator’s Report 

 

 A.  Letter from Ryan Kilpatrick, dated August 8, 2008, to Douglas DeHann, RE: 

 submission of a final storm water management plan for the home being 

 constructed at 3081 Lakeshore Drive. 

Kilpatrick explained that there had been a significant amount of fill brought in to bring 

the property up to the adjoining property owner’s properties.  The neighbors requested a 

stop-work order but nothing has been violated at this point.  Urquhart said that she had 

been to the site and there is a definite flooding problem; there is a good five foot drop to 
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the back of the property, standing water and a rivulet between properties.  Burdick 

mentioned that this is a high risk area for erosion; it looks like they built a hill to build 

their house on.  It would seem to violate the letter and the spirit of our ordinance.  

Kilpatrick said that he has walked the site with the city engineer; historically the site was 

the lowest in the area.  The original house needed to be razed because it was so filled 

with mold. 

 

 B.  Letter from Ryan Kilpatrick, dated August 25, 2008, to RJ Peterson, regarding 

 the submission of a site plan for Tower Marine. 

 

 C.  Letter from Tom King, City Attorney, dated August 25, 2008, to George 

 Bauer, attorney for RJ Peterson, regarding a summary of details discussed during 

 the August 7, 2008 meeting with Mr. Peterson. 

 

10.  Hear from the Audience 

 

RJ Peterson, 116 Riverside, spoke about waterfront property being something other than 

private ownership.  He will be at UM to identify what needs to be done to have Harbor 

facilities in the future.  Someone needs to find a better way to communicate with the 

Planning Commission and the City Council.  Burdick asked about the authority to 

purchase the property.  Peterson said it is 20% value to the owner and 80% to the 

community; once it’s gone, it’s gone. 

Mulder said the city is looking at whether a Harbor Authority makes sense; there are 

economic issues that need to be addressed.  The committee needs to look at some 

recommendations.  

 

Bill Sikkle, attorney, commented on the Bredemann issue based on Zoning Ordinance 

16.20.4 which addresses grading and filling, county approval.  Mulder said that the 

language was incorrect; the county does not have authority to regulate.  The ordinance is 

that fill cannot be brought in above the adjacent property established grade.  Kilpatrick 

added that he has spent more time on that property than any other to make sure that all 

ordinances are being followed. 

 

11.  Commissioner Comments 

 

Dellartino: none 

 

Burdick: I feel that we had a good debate; hopefully we will continue to challenge one 

another. 

 

Urquhart: none 

 

Waddell: none 

 

Nern: none 
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12.  Closed Door Session 

 

 Motion by Urquhart, second by Waddell, to move into Closed Door 

 Session to discuss pending litigation with the City Attorney at 9:28 

 PM 

 

Roll call: 

Urquhart, yes; Waddell, yes; Burdick, yes; Dellartino, yes; Nern, yes 

Motion carries 

 
Commissioners return to Regular Meeting at 10:09 PM 

 

12.  Adjournment 

 

 Motion by Urquhart, second by Dellartino to adjourn the meeting at 

 10:10 PM 

Motion carries 

 
Respectfully submitted, 

 

Alan McPhail 

Recording Secretary 
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APPROVED MINUTES 
THE CITY OF THE VILLAGE OF DOUGLAS 

PLANNING COMMISSION 
OCTOBER 8, 2008 – 7:00 PM 

 
 

1. Call to Order:  Chair Nern called the meeting to order at 7:00 pm 
 

2.  Roll Call:    Members present – Burdick, Dellartino, Nern, Urquhart, and Van Pelt.  Members  
absent  – Waddell.   Also present – Ryan Kilpatrick, Planning & Zoning Specialist;   Andy Mulder,   
              City Attorney; Larry Nix, Consultant. 
 

3. Approval of Minutes: 
A.  September 10, 2008 Planning Commission Regular Meeting - Motion by Urquhart 

with support from Burdick to accept and approve the September 10, 2008 Planning 
Commission regular meeting minutes as submitted. Motion carried unanimously by 
roll call vote. 

B. September 10, 2008 Planning Commission Special Closed Door Meeting – Motion by 
Dellartino with support from Urquhart to accept and approve the September 10, 
2008 Planning Commission special closed door meeting minutes as submitted. 
Motion carried unanimously by roll call vote. 

 
4. Agenda Changes/Additions/Deletions:  Motion by Urquhart with support from Burdick to   

              accept and approve the October 8, 2008 Planning Commission agenda as presented.  
              Motion carried unanimously by roll call vote. 

 
5. Hear from Audience:  

A. Frederick Royce/144 Lake Shore Dr. addressed commissioners with his concerns 
regarding West Shore due care plan for examination of material, water drainage, 
and TCE contamination in the creek. Requested a plan of action from commission 
prior to their approval. 

 
6. Written Communication: 

A. Newsletter from the U.S. Environmental Protection Agency regarding PCB cleanup in 
the Kalamazoo River Superfund Site located near Plainwell.  This letter is available 
for public review at the city hall building. 

 
7. Old Business: 

A. Reconsideration of the proposed application for Site Plan Review submitted by Von 
Der Heide Architects on behalf of Drew Howitt. 

Andy Mulder, City Attorney summarized the basis for the request which came at his 
behalf. At the previous planning meeting Waddell had excused herself due to the 
appearance of conflict of interest and Van Pelt had been absent due to illness, these two 
absences  left four remaining commission members to vote on the issue.  Commission 
concerns were height and material use. After reviewing Mr. Kilpatrick’s review along 
with a review of the ordinances the conclusion is that there is no substantial basis for 
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denial.  Under Roberts Rules of Order Van Pelt is allowed to motion for a 
reconsideration of the application if wished. 
 

Motion by Van Pelt with support from Urquhart to reconsider the application. 
Motion carried by roll call vote. 
 

  Commission Discussion:  Ordinance clarifications regarding height within the  
   C1-A district from a legal standpoint, concerns regarding fire safety and the  

potential use of the rooftop area. Further discussion took place regarding the 
submersion of a floor to meet height limitations. Also of concern to the commission was 
the intended language regarding the C1-A District. Commissioner Urquhart presented a 
brief analysis of what she believed the intent of the language is; no where in the 
ordinance can she find where a third floor is specified.  Mulder stated that realistically 
the approach must be to view the matter as if it were before a judge and how the judge 
would view the ordinance; it is Mulder’s judgment that there is no substantial support 
for denial.  Reference to the ZBA ruling on this issue was presented by Urquhart who 
would not like access to the top deck of the building. Kilpatrick reported that the fire 
department is satisfied with the proposal.  The applicant assured commission that there 
would be no deck for occupancy on the top roof level.  
 
         Motion by Dellartino with support from Burdick that the Planning Commission 
approve the Site Plan dated June 26, 2008 for the proposed three-story, mixed use 
building to be located at 11 Water St. in the C1-A District (Property Parcel # 03-59-100-
009-50) conditioned upon acceptable rooftop decks on parking garage, fencing along the 
north wall of the adjacent property at five feet height and fire department approval of 
the final plan. Roll Call vote resulted in a 3-2 decision (2 no votes cast by commissioners 
Urquhart and Van Pelt) Motion failed. 
 
Mr. Mulder addresses the commission stating they were back to their original position 
where there is a designated seven member commission and majority would be four 
votes. In his view if the issue went to court the planning commission would lose. 
 
        Motion by Urquhart with support from Dellartino to reconsider the application. 
Motion carried unanimously by roll call vote. 
        Motion by Dellartino with support from Burdick that the Planning Commission 
approve the Site Plan dated June 26, 2008 for the proposed three-story, mixed use 
building to be located at 11 Water St. in the C1-A District (Property Parcel #03-59-100-
009-50) conditioned upon acceptable rooftop decks on parking garage, fencing along the 
north wall of the adjacent property at five feet height and fire department approval of 
the final plan. Motion carried unanimously by roll call vote. 
 
B.  Site Plan Review and PUD of West Shore Development/application for a 125 unit 

residential development and 9-hole golf course to be developed as a PUD under 
condominium ownership. 
Applicant was in attendance to answer questions or concerns from commission, also 
in attendance Mr. Bill Sikkel, Attorney; Todd Paquette of Driesenga & Associates and 
Roman Wilson of Lakeshore Environmental. 
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Larry Nix presented an overall review of the proposed project, DEQ has granted a 
permit, and applicant is proposing a change in sidewalks due to typographical area 
and phase one will have a letter of credit. Plans have been submitted for properly 
moving the soils and recommendations for additional conditions have been 
presented to the commission. 
Attorney Bill Sikkle clarified that the cost of widening the road will be Mr. Wicks, the 
water main service is believed to be an off site improvement and not the 
responsibility of Mr. Wicks, addressing the TCE issue no well water will enter into 
the system, the applicant intends to install vapor barriers and all precautions will be 
taken to safe guard the area. Per state and federal law that requires disclosure, the 
information will be in the condominium master deed. 
Commission Discussion:  Concerns regarding other contaminant above the TCE 
contaminant, the Cities liability, disclosure, the need for additional monitoring while 
ground material was being moved, unknown risks involved and proper clean up 
procedures.  
Chair Nern called for a short break session at 8:45 PM. 
Chair Nern called the meeting back to session at 8:50 PM. 
Roman Wilson, Brownfield Specialist for Lakeshore Environmental presented an 
overall due care plan for phase I and assured the commission that all precautions 
will be taken to assure the safety of the area. Current and past ground water studies 
will be instrumental in the project.  
Commission added conditional items #15 – 19 to the existing conditions as outlined 
in Larry Nix memo to the Planning Commission and the city regarding the proposed 
planned unit development site plan for The West Shore Cottages and dated Nov. 20, 
2007 updated Sept. 30, 2008. These conditions are available at city hall for public 
review. 
 
    Motion by Burdick with support from Dellartino that Planning Commission 
recommend to the City Council the approval of the request for site plan review and 
PUD of the West shore Development pursuant to the November 20, 2007 updated 
September 30, 2008 plan,  including the additional condition items #15-19. Motion 
carried unanimously by roll call vote. 

 
8. New Business: 

A.  Parkside Landing request for site plan review/ Consideration of a proposed 
landscape berm and retention pond within the designated open space in the 
southwest corner of the Parkside Landing site condominium project. 

Commission Discussion:  Questions were posed regarding the soil borings, why 
ponds do not require fencing as do swimming pools, and the monitoring of the pond 
for overflow. 
     
   Motion by Urquhart with support from Dellartino to approve the request for site 
plan review pertaining to the landscape plan for Parkside Landing contingent upon 
the monitoring of the pond to deter overflow. Motion carried unanimously by roll 
call vote.  
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B. Preliminary review and consideration of a proposed 600 square foot coffee  
roasting facility in the C-2A Zoning District. Facility is proposed to be located in a 
portion of the Saugatuck Brewing Company facility at 2948 Blue Star Hwy. 
Kilpatrick informed commission that he is seeking direction as to whether this is a 
special use or site plan. 
Commission Discussion: Concerns were expressed regarding the odor that emits 
when roasting occurs. 
 
    Motion by Urquhart and supported by Dellartino to consider the application under 
special use. Motion carried unanimously by roll call vote. 

 
9. Zoning Administrator’s Report. 

A.  Letter from Ryan Kilpatrick, dated September 16, 2008 to Richard Luckow/ Re: 
violation of the CURV ordinance.  It has been reported the vehicle will be 
removed. 

 
10. Audience Comments: None 

 
11. Commissioner Comments: 

    Commissioner Dellartino presented an update on the Townships alternatives to 

improving the washout conditions along Lakeshore Dr. 

    Mr. Nix informed commission all ordinances are updated and a copy is ready for 

commissioners at city hall.  An Oct. 23 6:30 pm meeting is set for review. There will be 

no meeting on the 15th. 

 

12. Adjournment:  Motion by Dellartino with support by Burdick to adjourn. Motion carried. (10:40 

PM) 

 

Submitted by: Pam Aalderink, Acting Recording Secretary 
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APPROVED MINUTES 

THE CITY OF THE VILLAGE OF DOUGLAS 

PLANNING COMMISSION 

DOUGLAS CITY HALL 

Wednesday, November 12, 2008 

 

1.  The meeting was called to order at 7:03 PM by Chairperson Nern. 

 

2.  Roll call: Dave Burdick, Ron Dellartino, Christopher Nern, Alexa Urquhart, Karen 

VanPelt, Renee Waddell 

Also in attendance: Ryan Kilpatrick, Planning Consultant, Williams and Works; Ron 

VanderVeen, City Attorney 

 

3.  Approval of Minutes: 

 A.  Planning Commission Regular Meeting of October 8, 2008 

Urquhart noted two misspellings: line 10, Andy Mulder and line 112, care 

 

 Motion by Urquhart, second by Dellartino, to approve the Minutes of the 

 Regular Meeting of the Planning Commission of October 8, 2008 as amended 

 Motion carries by unanimous roll call vote 

 

 B.  Planning Commission Workshop Meeting Minutes of October 23, 2008 

 

 Motion by Urquhart, second by Burdick, to approve the Minutes of the 

 Workshop Meeting of the Planning Commission of October 23, 2008 as 

 presented 

 Motion carries by unanimous roll call vote 

 

4.  Agenda Changes/Additions/Deletions 

 

 Motion by Urquhart, second by Waddell, to approve the Agenda of the Planning 

 Commission Regular Meeting of November 12, 2008 as presented 

 Motion carries by unanimous roll call vote 

 

5.  Hear from the Audience 

 

Mike Gallagher, 6417 Destin Court, Saugatuck, spoke briefly about the proposed Segway 

Track by Fun & Sun Entertainment at the Saugatuck Brewing Company site.  There was 

some consternation on the part of the building owner since this was the first he had heard 

of the proposal. 

 

6.  Written Communication 

There was none. 

 

7.  Public Hearing RE: Consideration of an application for Special Use Permit 

submitted by Uncommon Grounds, Inc. for the property located at 2948 Blue Star 
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Highway (parcel # 59-515-003-00).  The applicant has proposed to lease approximately 

600 square feet from the Saugatuck Brewing Company for the purposes of a small coffee 

roasting facility.  Such use is considered to be a special land use similar to a limited 

assembly operation in the C-2A District. 

 

 A.  The Public Hearing was opened at 7:15 PM. 

 

 B.  Written comments: there were none received.  Commissioner Waddell sought 

the advise of attorney VanderVeen regarding conflict of interest.  Waddell did not think 

there was a problem since her business does not roast.  VanderVeen concurred, that since 

the businesses are not in competition, there would be no legal reason to recuse herself. 

 

 C.  Petitioner Presentation 

Guy Darienzo of UnCommon Grounds in Saugatuck, Michigan spoke on the proposed 

facility saying that this would be a roasting facility only; there would be no sales from 

this location.  The hours of operation would be approximately 15 to 20 hours per week.  

VanPelt asked how much coffee would be roasted on a daily basis.  Darienzo replied 

about 200 pounds a day. VanPelt then asked about the fragrance emission and the 

amount/type of heat used to consume the exhaust waste.  Darienzo gave the 

specifications of the type of roaster.  Urquhart continued the questioning concerning the 

venting and disposal of particulates.  Darienzo responded that the stack would be about 

thirty feet in total.  There was discussion among the commissioners regarding prevailing 

wind direction and the nearest residential properties.  Kilpatrick said that the closest 

residential development is the back portion of Summer Grove Cottages.  VanPelt asked 

about inspections here and at the Saugatuck facility.  Darienzo said there are no EPA 

inspections for these types of operations here.  Nern noted that there is no obvious odor 

from the facility in Saugatuck.  Darienzo noted that there should be less of a problem 

with odor with the new roaster.   

 

 D.  Audience comments 

There were none. 

 

 E.  The Public Hearing was closed at 7:29 PM. 

 

 F.  Commissioner discussion: 

Dellartino asked what recourse the city would have if there was a problem with odor 

from the facility.  VanderVeen offered that the approval would need to include 

quantifiable conditions as part of the motion; it is difficult to measure odor as a nuisance.  

VanPelt noted that there are communities with odor committees; pollution is a 

quantifiable issue.  Burdick took note of the problem that Alexa brought up; he likes 

being in Saugatuck when the coffee is being roasted.  Urquhart said that you can’t 

legislate for someone as allergic as she.  Darienzo said that he is fairly confident there 

would be no complaints but if a problem develops, to give him six months to install an 

after-burner.  Dellartino said that if there is a nuisance, it becomes a city issue.  

VanderVeen counseled that it would be easier to enforce if it is a condition of approval 

rather than to deal with it as a nuisance later.  His first choice would be as a condition of 
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approval.  Nern noted that waiting to deal with a nuisance presumes that the commission 

did not think about the issue beforehand but we have.  Might we consider tabling the 

application in order to determine a way to measure the problem?  Waddell   suggested 

that since the complaints would come through City Hall, it might be easiest to have staff 

deal with the issue.  Kilpatrick added that there could be a small body formed to make 

decisions; to visit the site to determine the degree of the issue.  Burdick suggested 

making it a condition of approval that the applicant installs an after-burner to the system 

within six months if the odor on the property is found to be overly noxious.  Dellartino 

asked about limiting roasting time.  Kilpatrick said the timing would be important.  

Darienzo said the roasting would be done during the second shift which should be less 

problematic. 

 

 G.  Motion by Dellartino, second by Waddell, to approve the application for 

 Special Use Permit submitted by Uncommon Grounds, Inc. for the property 

 located at 2948 Blue Star Highway (parcel # 59-515-003-00) for the purposes of 

 a small coffee roasting facility with the condition that if the odor is found to be 

 noxious by the city, the applicant will install an after-burner to the system 

 within six months of the city’s request to do so. 

 

 Motion carries by unanimous roll call vote 

 

  Agenda Materials for Item #7 Include: 

 

  1) Notice of Public Hearing dated October 15, 2008 

  2) Site Plan dated October 22, 2008 (Sheets A1.0 and A2.0) 

  3) Applicant submitted narrative relating to proposed operation and  

      product data sheets pertaining to the proposed roasting machine 

  4) Staff memo dated November 4, 2008 

 

 

8.  Public Hearing RE: Consideration of an application for expansion of and addition to 

a Special Use Permit submitted by Roxie Girl, Inc. for the property located at 167 Blue 

Star Highway (parcel # 03-59-016-062-00) and currently known as the Roxie Motel.  The 

applicant has proposed to include an existing building to be as an additional unit available 

for short term rental on a property previously approved for hotel/motel use as a special 

use in the C-2 zoning district.   

 

 A.  The Public Hearing was opened at 7:48 PM 

 

 B.  There were no written comments received 

 

 C.   Tara Walston, Roxie Motel, 167 Blue Star Highway spoke about the small 

building previously used by the former owner of the property as a storage building but is 

configured as a small cottage type unit with a bedroom and bathroom.  The only physical 

change that was made to the structure was a coat of paint on the walls and furniture.  It 

was an established unit when the property was purchased. 
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 D.  There were no audience comments 

 

 E.  The Public Hearing was closed at 7:51 PM 

 

 F.  VanPelt asked about kitchen facilities.  Walston replied that there is a small 

kitchenette as in each of the units.  Urquhart explained that the site is non-conforming 

(even though it was approved by ZA Wallace without the Planning Commission) because 

the second story is being used as a residential unit which is only allowed in the C-1 

Downtown District.  Nern asked if this constituted an expansion.  VanderVeen did not 

think the commission had enough information; he suggested tabling in order to have time 

to get more details on the building.  Waddell wondered if the owners would need to pay 

an additional fee.  Kilpatrick asked Urquhart to clarify the standard that states the owner 

cannot occupy.  Urquhart reiterated the only place second-story residential is allowed is 

in the C-1 Downtown District; the ZBA would need to make an approval based on the 

non-conforming dwelling.  Burdick, concerned about the timing of meetings wondered if 

there was a way to get an answer to the applicant more expeditiously.  Waddell 

wondered about the commission approving on the condition of ZBA approval.  

Kilpatrick had an explanation of the expansion of the non-conforming property and 

suggested incorporating the approval of the local building inspector and the fire 

inspector. 

 

 Motion by Waddell, second by Urquhart, to approve the application for 

 expansion and addition to a Special Use Permit submitted by Roxie Girl, Inc., 

 for the property located at 167 Blue Star Highway (parcel # 03-59-016-062-00) 

 currently known as the Roxie Motel with the condition that it have and pass 

 inspection by the local building inspector and fire inspector as a residential 

 unit. 

  

 Motion carries by unanimous roll call vote 

 

9.  Public Hearing RE: Consideration of a request for rezoning of a property currently in 

the C-1A District (Village Center) zoning district to a zoning classification of R-3 

(Neighborhood Conservation) related to the property located at 7 South Washington 

(Parcel # 59-150-010-00). 

 

 A.  The Public Hearing was opened at 8:10 PM 

 

 B.  Attached letter from Mark Randall and Christopher Saldivar, 19 Washington 

 Street in support of the zoning change 

 

 C.  The petitioner was not present 

 

 D.  Frederick Royce questioned the R-3 Neighborhood Conservation District    

    designation for the area 

 

 E.  The Public Hearing was closed at 8:14 PM 
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 F.  Urquhart began the discussion by saying that she would like to keep the 

property commercial; to keep the commercial district in the downtown.  Dellartino noted 

that he does not see the relevance of the zoning change or the justification for the zoning 

change.  VanPelt said that any building could only be a two-story with the new zoning 

ordinance.  Waddell added that to continue the property as commercial, residential would 

be available in the second story.  Burdick took note of the current economic climate to 

add that this would be a commercially viable property in different conditions and those 

conditions should reappear.  It is important that this property remain commercially 

viable; there is the good possibility that this area could anchor the commercial district. 

 

 G.  Motion by Dellartino, second by Waddell, to deny the consideration of the 

 request for rezoning of the property located at 7 South Washington (parcel # 

 59-150-010-00) from C-1A (Village Center) zoning district to R-3 

 (Neighborhood Conservation) zoning classification. 

 

 Motion carries by unanimous roll call vote 

 

  Agenda Materials for Item #9 Include: 

 

  1) Notice of Public Hearing dated October 15, 2008 

  2) Application for Rezoning submitted by Peter Kauffman Trust 

  3) Site Survey dated October 20, 2008 

  4) Copy of an existing zoning map 

  5) Staff memo dated November 4, 2008 

 

10.  New Business 

 

 A.  Consideration of an application for Indoor Commercial Recreation use in the 

 C-2A District, located at 2948 Blue Star Highway (parcel # 59-515-003-00) to 

 conduct a recreational use involving Segway personal transportation vehicles on a 

 contained indoor course in a facility adjacent to the Saugatuck Brewing Company.   

 

 Motion by Urquhart, second by Dellartino, to table by request of the petitioner 

 

 Motion carries by unanimous roll call vote 

 

  Agenda Materials for Item #10 A Include: 

   

  1) Application for Site Plan Review dated October 23, 2008 

  2) Site Plan dated October 22, 2008 

  3) Application addendum submitted by Eddie Parach 

  4) Staff memo, dated November 4, 2008 

 

 B.  Consideration of a request to extend the Special Use Permit granted to Deer 

 Creek Cottages on November 28, 2007. 
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Kilpatrick gave a brief overview of the reasons for the request for the extension 

including economic and personnel matters. 

 

 Motion by Urquhart, second by Dellartino, to extend the request for the Special 

 Use Permit granted to Deer Creek Cottages on November 28, 2007 for twelve 

 months. 

 

Waddell asked if the petitioner would need to reapply because of the new ordinance.  

Kilpatrick responded that the petitioner was fine within this time-frame but would need 

to reapply after this extension if the work was not completed. 

 

 Motion carries by unanimous roll call vote 

 

  Agenda Materials for Item #10 B Include: 

 

  1) Planning Commission Meeting Minutes of November 28, 2007 

  2) Request for 12 Month Extension submitted by Kevin Sabourin, Deer  

  Creek Inn 

  3) Staff Memo dated November 4, 2008 

 

C.  Consideration of an application to amend the approved site plan at 11 Chestnut 

(parcel # 59-100-044-00).   

 

Frederick Royce III, the developer and applicant explained the reasons for the 

amendment considerations.  Commissioners had many questions for the petitioner 

regarding landscaping choices and lighting.  Urquhart questioned whether the 

configuration of the parking enabled enough turning radius for people to back out.  

Kilpatrick responded that the configuration would work; the spaces included the 

required width and depth for parking.  He added that in Section 19.05.1 parking spaces 

needed to be marked and to provide for safe and orderly movement of traffic. 

 

 Motion by Urquhart, second by Dellartino to amend the approved Foot Print 

 Site Plan of May 16, 2007 for 11 Chestnut (parcel # 59-100-044-00) to designate 

 the parking for the condominium and approval of the light posts conditioned on 

 parking signage suitable to the Zoning Administrator’s interpretation of the 

 ordinance; with the condition that the eight foot easement for sidewalk be 

 recorded with the city. 

 

 Motion carries by unanimous roll call vote 

  

  Agenda Materials for Item #10B Include: 

 

  1) Planning Commission Meeting Minutes, May 16, 2007 

  2) Site Plan (as built) dated September 17, 2008 

  3) Site Plan (as previously proposed) dated February 8, 2008 

  4) Staff memo, dated November 4, 2008 
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11.  Zoning Administrator’s Report 

 

 A.  Update of 3081 Lakeshore Drive: landscape and storm water management 

 plan.  Kilpatrick gave an overview of the extensive work the homeowners are 

 doing to deal with water retention and run-off to neighboring properties.  Plans 

 are available for review.  

 

 B.  Zoning Ordinance Open House to take place on Wednesday, November 19, 

3:00 pm to 5:00 pm and 6:00 Pm to 8:00 pm at Douglas City Hall 

Commissioners plan to be available. 

 

12.  Hear from the Audience 

 

Mary Glinski, 284 Riverview, Thistle Gallery owner wished to inform the Commission 

of an expansion of the Thistle Gallery through the acquisition of the Circa space 

including the second story.  She is hoping to include tourist lodging in the second story 

lofts.  Kilpatrick explained that he had requested that Ms. Glinski address the 

commission because this particular site does not have parking available; and lodging is 

not included in the C-1 District.  He does not have a recommendation at this time.  It is 

important to think about how our ordinance will affect our future development.  There 

has been parking waivers granted in the past but not necessarily in an organized manner.  

Urquhart questioned parking waivers.  Waddell expressed concern over granting 

waivers when other businesses have had to pay fees or purchase parking elsewhere.   

Kilpatrick suggested that the proposal would likely need to go to the ZBA for reasonable 

suggestions and solutions. 

 

Frederick Royce asked if the ordinance was available on-line. 

 

13.  Commissioner Comments 

 

Waddell began a discussion by reporting that a letter had been approved by the City 

Council on Monday evening to be sent to the Tri-Community Committee in opposition to 

consolidation of municipal services.  Nern reported that there had been a meeting on 

Tuesday and that he had presented the letter to the committee which was met with 

surprise by the other members.  There is a question as to the level of commitment 

Douglas has to the committee goals.  Nern feels it prudent to put this item on a future 

agenda to study what this provision provides.  Burdick (also a member of the Tri-

Community Committee) added that it is the charge of the committee to look at the 

possibilities of consolidation.  The letter basically shuts down any chance of exploration.  

He doesn’t feel it is Douglas’ best interest.  Nern repeated that a discussion in a 

workshop format would provide a dialogue of the possibilities.  Urquhart noted there is 

a rebirth of the consolidation movement, there will be more talk of combining efforts. 
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14.  Adjournment 

 

 Motion by Urquhart, second by Dellartino, to adjourn the Planning 

 Commission Meeting at 9:23 PM 

 Motion carries by unanimous voice vote 

 

Respectfully submitted, 

 

Alan McPhail 

Recording Secretary 
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APPROVED MINUTES 

THE CITY OF THE VILLAGE OF DOUGLAS 

PLANNING COMMISSION 

DOUGLAS CITY HALL 

Wednesday, December 10, 2008 

 

1.  The meeting was called to order at 7:03 PM by Chairperson Nern. 

 

2.  Roll Call: Dave Burdick, Ron Dellartino, Christopher Nern, Alexa Urquhart, Karen 

VanPelt, Renee Waddell 

Also in attendance: Ryan Kilpatrick, Planning Consultant, Williams and Works; Andrew 

Mulder, City Attorney 

 

3.  Approval of Minutes 

 

 A.  Planning Commission Regular Meeting Minutes of November 12, 2008 

Urquhart noted that Glinski was misspelled on page 7. 

Dellartino thought that Waddell’s statement on page 3 should read “City Hall” instead of 

“office” for clarity. 

 

 Motion by Waddell, second by Urquhart, to approve the minutes of the 

 November 12, 2008 Planning Commission Regular meeting as amended 

 Motion carries by unanimous roll call vote 

 

 B.  Planning Commission Workshop Session of December 3, 2008 

Urquhart noted a typo on page 3, change “but” to “buy” 

 

 Motion by Urquhart, second by Waddell, to approve the minutes of the 

 December 3, 2008 Planning Commission Workshop Session as corrected 

 Motion carries by unanimous roll call vote  

 

4.  Agenda Changes/Additions/Deletions 

 

Urquhart add: Workshop Session Minutes as Item 3.B 

Kilpatrick add: Memo from Larry Nix as Item 7.D 

        add: Additional Public Comment as Item 7.A.6 

 

 Motion by Urquhart, second by Waddell, to approve the Agenda for the 

 December 10, 2008 Planning Commission as amended 

 Motion carries by unanimous roll call vote 

 

5.  Hear from the Audience: 

 

Nancy Ayers, 174 Riverview, here to give support for Mary and Tim Glinski; the idea of 

tourist suites in Downtown is a great idea. 
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Judy Bardwell, Back Alley Pizza Joint, in support of the Glinskis; in favor of tourism and 

change.  This town is completely different than it was ten years ago; change needs to be 

made in a progressive manner.  She looks at the idea as an amazingly powerful thing to 

happen to the downtown. 

 

Lincoln Brackett, Brackett and Company, in support of the Glinskis; parking is not a 

problem in Douglas.   

 

Steve Laughner, 400 Union, read a letter in support of the Glinski project. 

 

6.  Written Communication 

 

There was none. 

 

7.  New Business 

 

 A.  Motion to approve, approve with conditions, deny, or table the request for Site 

 Plan Review submitted by Timothy and Mary Glinski. 

 

 Consideration of an application for second story addition to an existing structure 

 in the C-1A Village Center District, located at 10 & 12 Center Street (parcel # 59-

 530-002-00).  Application submitted by Timothy and Mary Glinski to construct 

 two residential dwelling units above the existing retail units.  Application includes 

 a request for parking waiver. 

 

  Agenda Materials for Item #7A Include: 

 

  1)  Application submittal packet including narrative statement, parking  

  inventory, and proof of ownership 

  2)  Site Plan dated December 3, 2008 

  3)  Letter of review from Tom Desmet, KLSWA 

  4)  Letter of support from Steve Laughner and Rob Goeke, dated   

  November 28, 2008 

  5)  Staff Memo, dated December 4, 2008 

  6)  Additional Public Comment 

 

Kilpatrick began by saying that the project was a second story addition and introduced 

the applicants to continue the presentation.  Mary Glinski and Timothy Glinski 

introduced Mark Schrock, project manager.  Mary explained that this would be an 

expansion of the Thistle Gallery by taking over the space now inhabited by Circa and to 

add the Thistle Lofts as a second story.  The plan is to build two residential units and then 

to change them to four units once the zoning ordinance has been changed.  Regarding the 

parking waiver: the property is a land-locked property.  The applicant presented a 

diagram of available parking; there are 178 spaces from Mixer to Washington Street.  

Customers do not find an issue with parking in Douglas currently.  We are only asking 

for four parking waivers.  Kilpatrick explained the reason the two units are permitted 
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under current zoning minimum of 650 square feet; the new zoning ordinance does not set 

a minimum for efficiency units. 

 

Schrock explained the plans briefly.  Urquhart asked about a stairway.  Schrock pointed 

out the stairway as part of the façade on what is currently Circa.  Schrock went on to say 

that they hope to include a roof garden in the center of the buildings and to install a green 

roof system. 

 

Nern requested comments from the commissioners. 

Dellartino questioned there being only one stairway for either two or four residential 

units.  VanPelt took note of the letter from KLSWA stating that there would not be 

enough water pressure available for sprinkling.  Schrock responded they are aware of 

that and will add additional size for both the sewer and the water lines.  VanPelt then 

asked if the commission should assume that no one would seem it unfair to grant the 

petitioner a parking waiver.  Laughner explained that when they rehabbed the building 

next to the City Hall they were first given a waiver but then had to provide additional 

parking (in the rear of the building).  The other was when the Copper opened, they had to 

provide parking; since then the waivers have been coming through.   

 

Urquhart said that there are other buildings that should have paid for their waivers; the 

money was to be used to create more parking.  There has been no fee ever finalized or 

any paid to my knowledge.  The new zoning ordinance states that there will be no 

waivers.  The timing with this proposal with parking and efficiencies is amazing.  This is 

a unique situation in that only the footprint of the building is owned.   I feel the 

commission should stay with the current minimum of 650 square feet, this could be 

rented in the winter and it is sub-standard housing. 

 

Waddell said that her issue is with the parking.  Steve was correct that he had to add the 

parking for his building.  If we say, “…no, you don’t have to pay the parking waiver fee,” 

is there a reason to have a parking ordinance? 

 

Burdick said that he thought that we had worked something into the ordinance to trade 

for places that have excess parking. 

 

Kilpatrick said that if on-street parking is removed then the property owner needs to 

supply parking on-site. 

 

Burdick said that this property goes edge to edge; is there another property that could 

trade parking?  Other property owners could make an agreement as a way to assign those 

parking spaces so that we are not in a situation of under-parking or over-parking. 

 

Nern: there could be parking trade offs. 

 

Burdick continued that there are lots of spaces available if we can just get them assigned; 

they don’t necessarily have to be on-site.  It would be good to offer that kind of flexibility 
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without offering waivers.  If we have an overly strict interpretation of the ordinance it 

would preclude an expanded use of that property. 

 

Mulder said that when considering the reasonable use standard the commission needs to 

look at the evidence that has been presented.  Try to focus the discussion: look at 

reasonable use and off-street parking.  You don’t want unfair treatment; each has to stand 

on its own merit. 

 

Nern said that the current application is for two residential units which would need four 

parking spaces; if the applicant resubmits for their revised plan there would be no 

additional spaces needed.  Most of us have taken note of the fact that there isn’t a 

problem finding parking in the downtown.  We have the opportunity at this time to 

provide a waiver.  There is a value to commercial diversification; it gives balance.  Most 

research has shown adding residential to a downtown adds vitality to the town, a positive 

change to the character of the community.  We need to be reality based in this 

environment.  There should be a discussion of reasonable use; how might these buildings 

be used to their maximum potential?   

 

Tim Glinski responded to Urquhart by saying they understand the point of sub-standard 

size but the intent is solely for tourists in the prime months.  Urquhart said that she sees 

the potential for another future owner finding a different intent.   

 

Glinski continued to say that we are still within the parameters of height; on the point of 

usage, the zoning has been retail on the first floor and residential on the second floor.  

Waddell asked how the commission can do this creatively without moving beyond our 

ordinance. 

 

Burdick said he is looking at an area past Washington St. to about Water St.  Are we 

willing to talk about the 500 ft. limit?  Given the intensity of use in the area, I would 

suspect there is excess parking.  The inventory I’m thinking of is for businesses that may 

have more parking than they need.  Strictly, the number of spaces that a business has to 

account for has to be within 500 feet.  If you could find a business that had four extra 

spaces, you could work out an agreement so that a waiver would not be necessary. 

 

Waddell asked if there is a way to keep track of the allocations through a written 

document.  Mulder agreed that to show the spaces as allocated, there would need to be a 

recorded document. 

 

Nern said that in dealing with reasonable use, the issue might be to have the two subject 

properties shown.  When thinking about reasonableness, you need to think about the 

property as a whole.  The reality is that business changes, there is a need for tourist 

lodging.  

 

Mulder said there are ways to look at the application: reasonableness and on-street 

parking.  Can the property be used reasonably as is?  Is it a plain reading of the ordinance 

OR is it by looking at the adjoining property?  What Burdick has suggested, if the 
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ordinance provides for parking within 500 feet, does the application meet the other items 

that Kilpatrick has outlined in his memo? 

 

Glinski said that maximize hadn’t been in their thinking.  Only by Circa becoming 

available did the opportunity present itself to make the use. 

 

Laughner wondered how the use could not be considered reasonable if the addition is 

within the height requirement. 

 

Burdick suggested that the parking solution helps everything.  What we could be looking 

at in the changing trends in the nature of retail, for something to be economically viable, 

it needs to have additional revenue streams.  That will allow the retail to survive. 

 

Urquhart said that she is uncomfortable making a decision based on the economic 

stream.  She believes this is the only property on the block that isn’t two-story.  It all goes 

back to parking; is the reasonable use related to the adjoining property? 

 

Dellartino asked the commissioners if they were in favor of the applicant finding the four 

parking spaces within 500 feet solution. 

 

Mulder said that if the commission adopts the new ordinance, the old one will be gone.  

Precedence under this ordinance should not come back to haunt you. 

 

 Motion by Waddell, second by Dellartino, to approve the Site Plan Review 

 submitted by Timothy and Mary Glinski for a second story addition to an 

 existing structure in the C-1A Village Center District, located at 10 & 12 Center 

 Street (parcel # 59-530-002-00) provided that four parking spaces are provided 

 by the applicants subject to an agreement with the city, as approved by the City 

 Attorney, filed with the Zoning Administrator at City Hall  

 

 Motion carries by unanimous roll call vote 

 

Chairperson Nern called for a break at 8:32 PM 

Commission returned at 8:43 PM 

 

 B.  Motion to approve, approve with conditions, deny, or table the request for Site 

 Plan Review submitted by Guillermo Suarez. 

 

 Consideration of a request for Site Plan Review for a restaurant establishment to 

 be located in Weathervane Mall 

 

  Agenda Materials for Item # 7B Include: 

 

  1)  Site Plan dated October 27, 2008 

 

  2)  Survey and parking lot layout 
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  3)  Food service equipment layout 

 

  4)  Staff memo, dated December 4, 2008 

 

Kilpatrick invited the applicant to present the proposal. 

Doug Van Dussen, contractor, presented for the applicant Guillermo Suarez who wishes 

to open an authentic Mexican restaurant. 

Kilpatrick said that parking is on-site, there is no record that the city has designated a 

specific number of spaces for each use in the mall.  This is a pretty straight forward 

application.  Urquhart noted that there has not been a problem with parking at the mall 

with any of the other restaurants. 

 

 Motion by Urquhart, second by Dellartino, to approve the Site Plan Review for 

 Fajitas Restaurant in Weathervane Mall in the C-2 General Commercial 

 District  at 102 Blue Star Highway (parcel # 03-59-016-066-00) submitted by 

 Guillermo Suarez, dated December 4, 2008 as presented 

 

 Motion carries by unanimous roll call vote 

 

 C.  Motion to approve, approve with conditions, deny, or table the request for Site 

 Plan Review submitted by Kim Busscher. 

 

 Consideration of an application for Site Plan Review for expansion of an existing 

 building in the L-1 Light Industrial District (parcel # 59-020-004-00) 

 

  Agenda Materials for Item #7.C Include: 

 

  1)  A series of site sketches and building elevations 

  2)  Survey dated October of 1984 

  3)  Staff memo, dated December 4, 2008 

 

Kim Busscher, owner and applicant, said that he wished to keep his crew working and 

wanted to make an addition to the existing building. 

Urquhart said that the application lists the property in L-1 but she was sure that it was 

not in L-1.  Kilpatrick said that the county has this parcel listed as L-1 and therefore this 

is an acceptable use.  He will check into the zoning again.  This map has not been drawn 

to scale.  Mulder said that the commission could approve with the condition that the 

Zoning Administrator check with the county to be sure that the parcel is zoned correctly. 

 

 Motion by Waddell, second by Dellartino, to approve the Site Plan Review for 

 the expansion of the existing building in the L-1 Light Industrial District 

 (parcel # 59-020-004-00) with the condition that the parcel is indeed in the L-1 

 District; if it is not, the applicant will come back to the Planning Commission 

 

 Motion carries by unanimous roll call vote 
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 D.  Memorandum from Larry Nix, Planning Consultant RE: Zoning Ordinance 

 Updates, summary of Changes 

 

Kilpatrick asked the Planning Commissioners if they are ready to set a Public Hearing. 

Urquhart said that she does still not understand the floor-area ratio.  Kilpatrick said that 

there are different floor area ratios; the diagram is illustrative of what is possible. 

 

Nern returned to the original question and said that if the commission does not hold the 

Hearing in January then it must be pushed back another month. 

 

Kilpatrick mentioned that there haven’t been a lot of applications during the past couple 

months.  He continued that if a project has already received approval but has not yet 

begun construction, they shouldn’t have to work under the new ordinance. 

 

Mulder said that there is need to talk about the issue of approved projects.  He mentioned 

that he and Nix have talked about language that would deal with the issue.  With the 

amount of time spent on the other issues, we can work it out.  If you are ready, we can go 

forward. 

 

Waddell mentioned the need to add a parking survey to the bucket list on the back of the 

first page. 

 

Mulder said that some properties will be going into new districts and that the owners will 

need to be noticed of that fact.  He doesn’t see any reason the Hearing can’t be held on 

the 17
th

. 

 

Nern said the options are to have another workshop or to hold the Hearing. 

 

Kilpatrick asked on behalf of Nix and the Glinskis, do we need restrictions on minimum 

size? 

 

Urquhart said the only time the ordinance talks about studio space is in multi-family 

units.   

 

Kilpatrick said that residential is a permitted use above retail.  The ordinance allows for 

studios in the City Center.  Do you want to limit studios to R-4 and R-5? 

 

Burdick added that if you are going to have studios, you want them in the dense areas.  

We are already allowing residential above retail, if they want to take an apartment and 

split it in two, they will need to have additional parking. 

 

Mulder said the Glinskis would like some direction; but the question at hand is whether 

you want to set the Public Hearing. 
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Nern went back to the studio issue saying it is the size of the unit and whether it would 

be used as transient or long term use of a very small space.  It changes somewhat if it is 

transient.  

 

Waddell said there is no language about rentals in the ordinance. 

 

Nern said that what constitutes a rental is not defined. 

 

Waddell asked if it is a safety issue. 

 

Urquhart said that where studio apartments have been allowed, they have been a part of 

a larger development.  We regulate B+B owners, for any other rental I would like some 

parity.   

 

Burdick said the impact on the area is very low. 

 

Laughner said that in his experience, the winter transient market is looking for a larger 

size unit. 

 

Nern continued that this is a critical issue for Douglas; it is beneficial monetarily to 

encourage rentals.  If there is something that is in short supply, it is a nice place to stay.  

What makes the most sense with the new ordinance to get it right? 

 

Waddell asked about the safety issue; if it is not an issue and it works as a seasonal rental 

or not, it becomes affordable housing. 

 

Mulder reminded the commission that this conversation began with a question from 

Kilpatrick. 

 

 Motion by Waddell, second by Urquhart, to set a Public Hearing to adopt the 

 Draft Zoning Ordinance for January 14, 2009 

 

 Motion carries by unanimous roll call vote 

 

8.  Zoning Administrator’s Report 

 

 A.  Kilpatrick spoke about the expected reopening of Chap’s restaurant.  The 

City has not received a site plan or an official proposal at this point.  The property has 

been a restaurant in the past, there shouldn’t be problems.   

 

9.  Hear from the Audience 

 

Tim Glinski, 284 Riverview, wants to be sure there is an answer to the question of size in 

the new ordinance.  Is there consensus on the square footage issue?  Nern responded that 

the commission would like to give you an answer as quickly as possible but that isn’t 

possible before the City Council adopts the Draft Zoning Ordinance.  Mulder continued 



 9 

to say that there is no way this board can give you certainty tonight; you will need to be 

here on the 14
th

 and when it goes before City Council. 

 

Rob Bilky said that with many of the lots in the downtown, the size makes it impossible 

with the parking restrictions.   

 

Steve Laughner said that the business climate here in Michigan creates a different 

perception when you aren’t actively involved; people are just trying to make a living 

here. 

 

10.  Commissioner Comments 

 

VanPelt noted that it would have been helpful had some of the people here tonight had 

been at the Open House. 

 

Burdick is looking forward to passing the ordinance. 

 

Waddell is looking forward to getting the ordinance passed. 

 

Nern said that we have been working on this diligently and he has great confidence in the 

group.  The variety works well on issues that need to be discussed. 

 

11.  Closed Session 

 

Mulder reported that the opinion to be discussed had already been filed so there was no 

reason to move into closed session. 

 

12.  Adjournment 

 

 Motion by Dellartino, second by Waddell, to adjourn the meeting at 10:04 PM 

  

 Motion carries by unanimous voice vote 

 

Respectfully submitted, 

 

Alan McPhail 

Recording Secretary 
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